City of San Diego Development Permit/ DSF.?;(“)AB‘]

s e St | Environmental Determination
San Diego, CA 92101 Appeal Application

November 2017

In order to assure your appeal application is successfully accepted and processed, you must read and understand
Information Bulletin 505, “Development Permits/Environmental Determination Appeal Procedure.”

1. Type of Appeal: B Appeal of the Project
0 Appeal of the Environmental Determination

2. Appellant: Please check one [J Applicant B Officially recognized Planning Committee [J "Interecsted Person”
(Per M.C, Sec. 113.0103)

Name: E-maik
La Jolla Community Planning Association info@lajollacpa.org
Address: City: State: Zip Code: Telephone:
PO Box 889 La Jolla CA 92038
. Project Name:
Point La Jolla Bluffs
4. Project Information F R 8 ¢
Permir}Environmental Determination & Permit/Document No.: Date of Decision/Determination  City Project Manager:
CDP / PTS No. 695848 August 6, 2021 Catherine Rom

Decision{Describe the permit/approval decision):
City Staff determined immediate action to close Point La Jolla was necessary to prevent further risk to public health, safety and welfare. Staff

determined that not taking action would likely endanger the public health, safety and welfare of persons accessing the site and would further
disturb marine mammal populations.

5. Ground for Appeal(Please check all that apply):
0 Factual Errar

O Conflict with other matters

& Findings Not Supported

[ New Information
& City-wide Significance (Process Four decisions only)

Description of Grounds for Appeal (Please relate your description to the allowable reasons for appeal as more fully described in
1 ivisi i icij . Attach additional sheets if necessary.)

alty of perjury that the foregoing, including all names and addresses, is true and correct.

]
8/

6. Appellant’s Signature: | certify u

Vi

Signature:

Note: Faxed appeals are not accepted.

Printed on reczcled tpaper. Visit our web site at Mmgg.%mmmgpmms_emges
Upon request, this information Is available in alternative formats for persons with disabilities.
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o FAX (916} 322.3668

January 2§, 1994

John W, Witt

City Aitorney

City of San Diepo

202 "C" §t.

San Dlepo, CA 92101-3863

Re: Seal Rock Marine Mammal Reserves CCC Apply # 6.93.26
Dear Mr, Wit

The City of San Diego has requested that this office transmit & letter confirming
that the proposed reserve is consistent with both the applicable statwte granting the
subject property in trust to the City of San Diego as well as peneral Public Trust law,

This request was initiated to comply with & specific condition of approval of the
reserve adopted by the California Coastal Commission at its meeting of November 17,

1993, Special Condition 2 is a5 follows:

2. Siate Lands Commission Appraval.

Prior to issuance of the coastal development permit, the applicant
shall. submdt written approval by the State Lands Commission, of the
proposed five-year reserve as consistent with applicable tidelands
grants and the pubiic trust.

Without fear of contradiction, the actions taken by the City to create this reserve
and exclude members of the public from these Publio Trust lands has created a
significant controversy among supporters of public access and vse of Public Trust Jands,
on the oné hand, and those who wish (o exclude the public for the stated purpose of
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Mr. John W, Wik
Janugry 25, 1994
Page 2

protection of marine mammals, on the other. This controversy has divided locul interest
groups, governmontal representatives and chizens, This is not vithout good reason,
Citlzens, Intercst groups, and responsible governmental officlals should not take Hghtly
any proposed restrictions on constitutional public rights. A high standard of reason dud
review should preface any such action. In our system of represeniative democratic
government, authority derives from the consent of the governed. In our legal system,
authority and responsibility 10 enact and enforce laws iy often complicated and compiex.
The importance of public rights and the uuthority to represent those rights at the various
levels of government in California is discussed in the attached analysis, Our conclusions
and response to the foregoing request are explained in more detail therein.

The staff of the State Lands Commission, after reviewing all the information
submitted, has concluded that the action by the City of San Diego in designating a
temporary marine mammal reserve for scientific study, open space, ecological
preservation and passive rocreation aver a relatively small (1.4 acre) portion of the many
thousands of acres of sovereign Public Trust lands managed by the City doss not appear
to be inconsistent with Chapter 688, Statutes of 1933 or the Public Trust.

Desermining the balance between legitimate und competing Public Trust needs as
to a particular location, absent a legislative edict, is 8 matter best dealt with by the
Stae's statuzorily delegated trustee (Cliy of San Diego) in the exerclse of its discretion
and judgment. Such 1 determination must occur in a manner consistent with its statutory

and constitutional mandates.

The Commission and its staff are not disinterested in the actions taken by the City
and will appreciate being kept informed of the scope of the scientific study {0 be
performed and results of that study,

We would also like to thank all the Interested cltizens and groups who offered
input into this Important matter, Democratic and constitutional principles of free speech
and the right to petivion the government are only worthwhile if used.

Sincerely,

ouT
Assistant Executive Officer



STATE OF CAUFORNIA~ THE RESQURCES AGENCY GRAY DAVIS, Govemor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

7576 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4402

{619) 767-2370

September 29, 2000

City of San Diego

Park and Recreation Department
Attn: Robin Stribley

Mail Station 35

202 ‘C’ Street — Balboa Park
San Diego, CA 92101-3860

Re: Coastal Development Permit Application #6-00-126/Establishment of permanent marine
mammal reserve at Seal Rock

Dear Ms, Stribley:

This office is in receipt of the above-referenced coastal development permit application for the
establishment of Seal Rock as a permanent marine mammal reserve in La Jolla. Commission staff
has reviewed the above cited permit application and has determined that additional information is
necessary in order to properly review this application and schedule it for public hearing,

- Specifically, before we are able to develop a recommendation on the permit, we believe it is
important to meet with all agencies involved in this matter to discuss all of the relevant issues
(i.e., public access, non-disturbance of seals, closure of Children’s Pool, National Marine
Fisheries Service’s decision to apply status of rookery to Children’s Pool, status of the barrier at
Children’s Pool, etc.). We are patticularly interested in obtaining information from the National
Marine Fisheries Service on their opinion of making Seal Rock a permanent marine mammal
reserve as well as their opinion regarding Children’s Pool. In addition, we would like
information regarding the long-term plan for Children’s Pool. How will the City address the
contamination of the water at this location and the long-term closure of the beach to the public?
In addition, we would like the City to consider all of the different alternatives to the placement of
the barrier at Children’s Pool (i.e., limited access to the ocean for divers, other recreational users
or for educational purposes, use of other types of barriers that are less inhibiting, etc.).

Please call me at your earliest convenience to arrange scheduling a meeting with this agency, the
City, the National Marine Fisheries Service, and representatives from any other agencies you
believe should be involved. In the interim, please submit the information identified above to this
office. When it is received, reviewed by staff and found to be adequate to analyze the project,
your application will be filed and scheduled on the next available Commission agenda. If you
have any questions, please feel free to call me.

Sincerely, :

P

I /Y, f ey,

Laurinda R. Owens
Coastal Planner

(G:\San Diego\LAURINDAVetters\flt to Stribley 600126.doc)



STATE OF CALIFORNIA— THE RESOURCES AGENCY GRAY DAVIS, Govsitor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA
7575 ETROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4402

(619) 767-2370

October 30, 2000

Via Facsimile & U.S. Mail

Robin Stribley

City of San Diego

Park and Recreation Department
202 ‘C’ Street — Mail Station 35
San Diego, CA 92101

Re: Coastal Development Permit Application #6-00-126

Dear Robin:

In preparation for our meeting this week, can you please address in writing the status of
the Seal Rock Marine Mammal Reserve since the coastal development permit

(CDP #6-93-26) expired? Has the City continued to restrict people from entering the
waters within the boundaries of the former temporary reserve? If not, does the public
currently use this area for water-oriented recreation (i.e., swimming, snorkeling, scuba
diving, etc.)? Also, you mentioned that there was information in the permit application
regarding the National Marine Fisheries Service’s (NMFS) determination that Children’s
Pool has been documented to be a rookery. However, I could not find a letter from
NMES to this effect. If you have one, could you please bring a copy with you when you
come to our meeting this week? Also, can you also provide information regarding the
current enforcement efforts of the Marine Mammal Protection Act at Children’s Pool?

For your convenience, I am faxing this letter to you in addition to mailing it so that you
will have enough time to try to obtain this information before our meeting. Thank you.

Sincerely,

( =~ ' g
O‘émw R fesd)
Laurinda R. Owens

Coastal Planner

(G:\San Diego\LAURINDAVetters\Ltr to Robin Stribley 103000.doc)



“~ATE OF CALIFORNIA G- 00— [ FHe GRAY DAVIS, Gove
. ' mor

IFORNIA STATE LANDS COMMISSION PAUL D. THAYER. Executive Offc
’ er

20 Howe Avenue, Suite 100-South
3acramento, CA 05825-8202

California Relay Service From TDD Phone 1-800-735-2922
from Voice Phone 1-800-735-2829

| . -
AIC 21 2000 Contact Phone: (916) 574-1828
s < > . Contact FAX: (916) 574-1855
& .- Email: fossumc@slc.ca.gov
August 15, 2000
File Ref: G-10-
Lori W. Girard e
Deputy City Attorney
City of San Diego

1200 Third Avenue, Suite 1100
San Diego, CA 92101-4100

Re:  Seal Rock Marine Mammal Reserve (SRMMR) in La Jolla; Ch
Statutes of 1833 , Chapter 688,

Dear Ms Girard:

Staff of the California State Lands Gommission has reviewed the city's request
for review of the proposed extension of the SRMMR. Our position remains basically
unchanged from our letter of January 25, 1994, with attached legal analysis thereto
involving the initial creation of the temperary reserve. In that letter we concluded th,at in
the context presented, the temporary reserve did not appear to be inconsistent with the
provisions of Chapter 588. Also as stated in that letter, "Determining the balance
between legitimate and competing Public Trust needs as to a particular location, absent
a legislative edict, is @ matter best dealt with by the State's statutorily delegated ftrustee
(City of San Diego) in the exercise of its discretion and judgment.”

As finally approved, we understand the temporary reserve to have generally
prohibited the public from a 1.35 acre area of water surrounding Seal Rock. We also
understand that the closure did not exclude members of the public who wished to
exercise their Constitutional right to fish within the reserve. The City now desires to
make the temporary reserve permanent. Please refer to our legal analysis provided in
41094, particularly the time, place and manner discussion on restricting public rights and

_ the California Constitution.

While not attempting to substitute our judgment for that of the trustee/city we
would like to offer some comments. As we stated in our 1994 letter and legal analysis
the city's determination of appropriate trust use for a particular portion of its public trus%
lands on a temporary basis, or for "limited periods", is authorized by Chapter 688. We
would therefore recommend that any extension that might ultimately be approved be for
a limited period. This will provide the city the opportunity to observe changing public
needs and modify or reassess the situation on a timely basis. in addition, the size of the
reserve and restriction of public rights should involve the smallest area practicable to
achieve the desired goal of preventing harassment to marine mammals. Some
testimony that 20 - 30 feet was the distance at which the seals reacted to humans would -
indicate that certain areas of the reserve might not be necessary for exclusion of the




_ Lofi W. Girard 2- August 15, 2000

public. As to possible conflict with federal and state law involving protection of marine
mammals we suggest that the city refer to the relevant responsible agencies for advice
on the specific application of the those laws as they relate to the city's proposed
reserve. The conclusions reached in the written report of the scientific study undertaken
as part of the temporary reserve did not appear to provide sufficient detail to provide
decision makers the kind of information necessary to design a program that would
optimize appropriate use and benefits among competing public needs for this highly
prized natural resource. Finally, as one alternative to the restrictions set forth in the
previously approved reserve, we believe that the city could explore, in conjunction with
its widely supported and at least partially successful education and docent program,
opportunities for allowing controlled educational and instructional opportunities for
divers. The Seal Rock area apparently provides a somewhat unique opportunity to
study interaction of humans and marine mammals in the wild.

The La Jolla coastline and this area in particular are clearly highly attractive to
both humans and marine mammals. We urge the city to exercise its responsibilities in a
flexible, balanced and thoughtful manner and to continue to-explore. alternatives which
will maintain that balance in the public's best interest. Thank you for the opportunity to

comment.

Sincerely

%oss%

Senior Staff Counse!
Southern California Region

cc:  Paul D. Thayer, Executive Officer
Jack Rump, Chief Counsel
Grace Kato, Public Land Management Specialist
Robin Stribley, Senior Planner, Natural Resources, Park and Recreation Dept.,

City of San Diego
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Ms. Laurinda Owens

California Coastal Commission
7575 Metropolitan Drive, Suite 103
San Diego, California 92108

Dear Ms. Owens:

This responds to your request for an official statement from the
National Marine Fisheries Service (NMFS) regarding the Commission
gtaff’s recommendation to renew the Seal Rock Marine Mammal
Reserve’s status as a temporary regerve for another five years.

Given that the number of harbor seals inhabiting the area outside
the boundary of the reserve has increased, the effectiveness of
the reserve as a seal sanctuary is questionable. Because the
harbor seal population both locally and statewide is healthy and
stable, removal of the reserve status for Seal Rock will not have
an adverse impact on the population, although it may result in
the general public inadvertently harassing animals that frequent
Seal Rock. Alternatively, maintaining Seal Rock as a reserve
does offer the City of San Diego an opportunity to educate the
general public about harbor seals and other pinnipeds.

Therefore, the official position of NMFS regarding the reserve is
that we will assist the City of San Diego in proceeding with
whichever option it chooses regarding the future status of Seal
Rock.

If you have any questions, please contact Joseph Cordaro at (562)
980-4017.

Sincerely,

[ AYEA

es H. Lecky .
gsgistant Regional Administrator
for Protected Resources

0 BTHOSS,
o
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i State of California - The Resources Agency GRAY DAVIS, Governor

i”ﬁ%&%@;’}&ﬂ DEPARTMENT OF FISH AND GAME
B %k 1416 Ninth Street TR s
&= Sacramento, CA 95814 _ JEE@@HE’ )_€Lj
\// .
Ms. Laurinda Owens, Coastal Planner MAR § 7 2001 March 5, 2001
California Coastal Commission OASF’:\Lué ((:; \/J“il;:t
7575 Metropolitan Drive, Suite 103 éAI:l PIEGE ,o';\é?'?%igﬁ -

San Diego, CA 92108

Re: City of San Diego-Seal Rock Marine Mammal Preserve.

Dear Ms. Owens:

The following is in response to your voicemail request of March 1, 2001, requesting that I
formalize in a letter the comments that I e-mailed to you on February 20 concerning the draft
Special Permit Conditions relating to the above reference permit application.

. Condition #1 (annual monitoring). The issue here is the sufficiency of the study
design, which is a scientific question best addressed by NMFS. However,
Condition #1 is moot if the City has no authority under its tidelands grant to
undertake the proposed project in the first place.

. Condition #2 (State Lands Commission concurrence). This condition appears to
shift the burden onto the SLC to approval or deny the scope of the tidelands grant
in question. This was a requirement of the Coastal Commission's first conditional
approval of the ordinance in 1993. Then, the SL.C concluded that the proposed
activity exceeded the grant's scope This same conclusion was reached in our
March 31, 2000 letter.

. Condition #3 (Proposed Reserve Boundaries). As with Condition #1, this
requirement is moot if the City has no authority under its tidelands grant to
undertake the proposed project in the first place.

. Condition #4 (Limits of Permit). The temporary nature of the reserve is
irrelevant: either the City has the authority or it does not, and the weight of the
applicable law indicates conclusively that it does not.

Rather than pursuing quixotic interpretations of tidelands grant law that cannot survive
judicial scrutiny, the City's efforts would be better spent outlining a cooperative plan whereby
their goal could be achieved within the respective local, state and federal authorities. Once such
a plan is prepared, a monitoring report could then go forward as envisioned under Condition #1.

ik

OSEPH MILTON
Staff Counsel

52-




Marine Coastal Management Plan- La Jolla

City of San Diego
Park and Recreation Department
San Diego, CA 92101

May 1, 2017

Prepared
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Hanan & Associates, Inc.



Executive Summary

The City of San Diego, Department of Park and Recreation, has commissioned the development of this
coastal management plarhis plan is to be ecosystem based to insure the sustainability of the flora and
faunaalongthe shoreline of Ldolla from Sdpps Pier to Windansea Beadre plan is written to be a

living document which can be amendediadapt as conditions chan@#is plan is intended to provide
guidance fothe City to managmarine mammals especially seals and sea (nsipeds)and also for
various sea birdsoosting and nesting in the La Jolla ar€lae City recognizes that final management
authorityfor marine mammals and sea birdsts withthe federal governmergpecifically

NOAA/National Marine Fisheries Service yNFS) for marine mammaland US Fish and Wildlife Service
(USFWS)for sea birdsThe city seeks to work wittheseagencieand others thathare management
interestqe.g, California Department of Fish and Wildljf€alifornia Coastal Commission, CourafySan
Diego) and to insure the webeing of its citizengand visitors from all over the world.

In this planthe Citydescribsthe shorelinehabitatof La Jollg the pinnipeds and sea birdthat frequent
these locationsThe Cityuses NMFS Strandinglata to present locations pinnipe@wé used in the last ten
years.This plandescribsthe status of pinnipeaind sea birdtocks &éng withinteractions betweethese
animalsand the publicTheplanalso revievs pinnipedinteractions other cities amdarinas have
experienced and how they haagdressethose interactionsPrevious recommendations for ameliorating
pinniped interactions La Jollaare presentedsoals and objectives for this management plan are
discussedThe Cityreviews potential management options ttta¢ Citymayconsiderfor implementation
in the La Jollananagemerareaincluded hereinin conclusionthe Citypresens action items which the
City maypropose to implement

|
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Introducti on

Management oEa Jolla Shores, La Jolla Cove, Children’s Pool, and nearby shore areas to Windansea
Beachhas been challenging and fragmented, wiime sitespecificmanagement efforts along the La Jolla
Shores area within a portion of t@alifornia designated Marine Protected Aregan Diegae- Scripps
Coastal Sta Marine Conservation Area (SMGAnNd inLa Jolla Cove within the Matlahuayl State Marine
Reservg(SMR). TheCity of San Diegaealizeshatthere § needo formulate aoherat, ecosysterbased
management plafor these areas with a focus orarine mammalgarticularly pinnipedg¢seals and sea
lions), andtheir impact on the enonmentandthe public Sea birds are also amegralpart of this habitat
and contribut to the odor issuas the area.Working with and understanding that the full management
authority for pinnipeds rests witbepartment of CommerdgationalOceanographic anderonautical
AdministrationNational Marine Fisheries Serviaadfor sea birdsvith Department of the Interiddhited
StatesFish and WildlifeService This plan is to be administered in cooperation \hssefederal state, and
countyagencies where authority overlapehis management plawill define the essential areas used by
pinnipedsandsea birdsand their interactions with humafrem Scripps Pier south to Windansea Bealth
will also provide recommendations that will shape future decigiaking as it pertains to resource
protection ensure conservation effortwhile enhancing the public’s enjoyment of this unique area and
defining theCity’s management dhis coastal ecosystem.

1.0Purpose and Need for Action

By developng this management plan, the City of San Diego recogiizgst shareshe
environment with marinanimals especiallypinnipedswhich are increasing in numbeard
consequently armcreasingy interactng with the étizens of this coastal city, agell aswith
visitors from all over the world. In the lasto decadeghe Cityhas experienced two
administrativesituationsstemming fronthe expanding pinniped populations on the west coast.
These populations have been growing setdeasthe 1940s when the California legislature
passed laws protecting nra@ mammalsnd especially sincE72 when the Wited States
Congress passed the Marine Mammal Protection Act (MMRARely thesepopulation
expansions (plus other marine mammal expansions) are a reflection of the healibcehthe
environment includig: available food resources (fish and squid), available space to occupy, lack o
predators, reduced human interactions, and the absence of major paggisodes The rates of
population growth have been estimated infthe to severpercent range (Ceetta et al 2015)
which meanghatpinniped populations have nearly doubled every ten yg&aogssequently
pinnipedsneedadditional spacé occupyon new shoreline sitewhichaccommodatgthe greater
number of animals coming ashore (hauling odt)ese circumstances pose challenging
managemerngffortsfor the Cityas it seeks to prett the ecological integrity from Scripps Pier to
Windansed@eachwhile ensuring opportunities for public enjoyment of all thatstherelineoffers.

The purpose of ik plan is to provide better understanding of marine mammal use and interactions
with humans in and around the La Jolla beaches from Scripps Pier to WinBaasba Included
arerecommenddguidelines and actioresddessing threats to resourcése commnunity, andour
touristexperience Ultimately the plan addressepportunitiesor the Gty and the communitjo

engage in and enhance the managemepinafpedsand sea birds these locationsFinally this

plan is meant to be a living document whaam and should be modified as conditions change.
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2.0Environmental Setting

The project area for this planatongthe La Jolla coastline from the Scripps Institution of
Oceanography pier south to Windansea Beddtere are mangctivities along the shoreline
beaches and reed$ La Jolla Shored,a Jolla Cove, Children’s Pool, and nearby shore areas to
Windansea BeachrThis environmenis actively used by swimmers; sunbathers; SCUBA divers;
snorkelers; shore/surf fishermen; sohclasses; tide pool explorers; kayakers; surfers; boogie
boarders; seal, bird, and nature watchers (espeskslyird seal and sea lion enthusiasts),
scientists, professional photographers, plus members of the fhaikmjoy the environment as a
whole. Alsoenjoyingthe beautifuLa Jollanearshore environmerare power and sail boat
enthusiastgecreational and commercial fishermen

2.1 La Jolla Shores Beach
This particularly beautiful sand beach stretcloesabout one milgfrom the north aScripps Pier
of Scripps Institution of OceanograptlQ, lower campus of the University of California, San
Diego); it averages about 50 to 75 yards across thetsdhd ocean Above the sand on the
north end is the SIO campus, moving southward therataout 25 beachfront homes, followed
by two park areas with a low cement wall next to a beach sidewalk and a parking lot beyond, th:
La Jolla Shores Hotel (AKASea Lodge), the La Jolla Beach and Tennis Club (AB&ach
Club), Boat Launch areendendingwith the Marine Room Collectively, these areascupya
portion of theSan DiegeScripps CoastaltdteMarineConservatiorAreaand Matlahuay! te
MarineReserveg/Appendix I.) which are two of 36 marine protected aralmg the California
coastadoped by theCalifornia Fish and Game CommissionDecembef01Q as part of
California’s Marine Life Protection Ac(MLPA). The MLPA provides fora collaborative public
process to creatend managa statewide network aharineprotected areas along California’s
coastline.

2.2 Marine Room Tide Pools, Devil’s Slide, and Sea Caves
The next area south and east is charactebydmbulderand shelf beaches with a few pocket sand
beachesbelow cliffs with privatehouses aboveThere is a dirt trail on the bluff (Coast Walk)
which continues south to the Cave Store above Emerald Cove where there is a large cave on tt
north east sideThe ave floor has ocean water and waves moving throudgBfien sea lions
haul out in the caveThese areas are designated protected areas undéatthbuayl SMR

2.3 La Jolla Cove
Swimmers beach is very popular with easy access, a recentliifbgiierd tower, sidewalks
above and grassy areas leading to Scripps Park. Just nb&tCofzeSwimmers Beach is Point
La Jolla which is followed westward by Boomers Beach (a boulder and sand beach). California
Sea lions occupy beaches, shehagl rocks thwughout this areaPointLa Jollais the southern
boundaryof theMatlahuayl SMR

2.4 Rocky Point, Shell Beach, Seal Rock, Children’s Pool, South Casa Beach
Thesesitesare a series of boulder beaches and shelf areas interspersed with small pocket sand
beaches. Seal Rock is a large somewhat flat topped rock on which harbor seals and a few sea
lions haul out during low tidesnd was designated as a seal reserve by the City Council and the
California Coastal Commissian 1997 Children’s Pool was created with a sea wall in 1932 to
be an area where the public could symotected from wavesgver the yearghe poolhasfilled
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with sand and harbor seals have since losérg it as a haulout site anabkery(where they
birth their pups) The City has daolished the old lifeguard station and built a retation
overlooking Children’s Pool and surrounding areagust tahe south is South Casa&&ch where
harbor seals also haul out and give birth.

2.5 Coast Boulevard Park
Continuing southward there arashore reefs, extending out to sea with pocket and large
beaches, tide pools, and shelf anedh the park on the bluffs above. All along this coastline
there are popular surfing spots depending on tides and swells.

2.6 Windansea Beach
This is the souttrn extent of areas considered for this management plan. Itis a rocky area with
intermittent sand or boulder beaches and beach homes above on the cliffs. At lower tides
especially in summer, there is a long, wide sand beach for recreational actiMiters.is good
access to the shoreline at several locations including a small parking lot between Nautilus and
Bonair StreetsThis is the locationf the famous “Windansea shack” which was lost to high
waves in 2015 and restored in 2016

3.0Problem Statement

Management authority for wildlifeesourcesvas originally vested witlocal agenciesstates,

counties, and cities. Gradually the federal government has assumcadfthose powers but
because of available personrekt responders for wildle and wildlife problems are still the

states, counties, and citiescooperation with federal agencieslong the coast of La Jolla
pinnipeds ¢eals, sea lions, and elephant 9dase been somewhat a novdigcause they were
rarely seen.They wererarely seen because total populations of these animals were at relatively
low levels and they occupied areas on the offshore isk&hdee until modern timeshere were

very few humans or predators. On the mainland there were Native Americans andffeagryt di
animal predators including cougars, bears, coyotes, bohadt®s,and eagles. With settlement
along the North American west coast bg Bpanish and then the Europeaionial decedents in

the early 1850s, value was seen in the pinnipeds &ydabre hunted for meat, hides, oil, and

other uses. The pinniped population numbers decreased to very lowneaglextinction
(especiallyfor elephant seals)n the mainland and the offshore islanttsthe 1940s the State of
California passed lawt® protect pinnipedandin 1972 the US Congress passed the Marine
Mammal Protection Act, and pinniped populations along with other marine mammals increased.
This increase continues todayth pinnipeds occupying areas where historically they may not have
occupied.

When theUnited StatesCongressadoptedhe MMPA in 1972 management of marine mammals
was placedvith the Department of Commerce NOAA/NMFKS8 Department of the Interior, US
Fish and Wildlife ServicfUSFWS) As amendedhe MMPA is very explicit about the treatment
of and human interactions witharine mammals. There can be no harassoraakeexcept for
permitted researchor permittedcommercialfishermenincidental to fishing anébr protecton of
gear and catch (ndethalsince 199 for individuals to protect property (ndathal), andor
Statesor cities to protect people or the animtdismselves
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As seal and sea lion populations have expanded over the past four decades, they have increasing
invaded areas usdequently by people, particularly near La JolEhe La Jolla coastlines the

first on theSouthernCalifornia mainland where sea lions have hauled out in significant numbers
anddemonstratediable birthing and successful nursing of pups. amarine mammal issy¢his
areafirst emergedabout10-15 years agd?acific harbor seals had been hauling on seal rock just
east of Children’s Pool (CP)and the Cityestablishedhat rockand nearby areasa sealreserve.

Then thesealsstarted hauhg out on the beach @P. This caused conflict with swimmers and

beach users because of harassment isgles the public used the beach or swam in the veaigr
potentially disturbed the seal3here was confusion as to what beasérscould dogiven

harassment provisions of the MMRA whether they could even use the bedelo-sealactivists
adamantlyrejected and protestéadiman presence on t# beachandin the water.Beach users

were equally adamant abadbeir right to beach/watexccess. Tére was much shouting and

posturing by both sides. NMFS and local police were called to enforce the harassment issues of 1
MMPA. Law suits were filled, people were cited, seals were hargaségeople were harassed.

Finally, a general agreement was unofficially reached to allow people on the beaalylaltove

the high tide line This was furthedelineatedvith a linedrawnin the sandicross the beackt
approximately the high tide line and maintained by sealists In 2006 the City installed a more
permanent rope across the beach to gdditionalguidance as to how far down the beach people
should go. The installation of this rope also became controversias, in 2010, the City adopted a
resolution ewblishing a Seasonal Shared Use Policy consisting of five adaptive management strategie
for Children’s Pool Beach. In their collective implementatiotheywere intended to protect the seals

by providing a visuabuffer and guideline with a yeaound ope barrier that continued to allow shared
use of the beach by seals and people; eliminating disturbance from dogs; educating the public on how
respectfully share the beach with the seals with informational signage; providing a qualified expert to
specfically oversee further public education and enforcement at Children’s Pool; and last, limiting

access during pupping season while allowing for public access duriqguppimg season (City of San
Diego 2014. It was intended that people use the beachsavim when they would not directly

disturb the seals. This generally meant engegthe water at the south end©P beach, since the

seals tended to stay to the north siee City councilworking in conjunction with CCC approved
theclosure of CPbead during pupping season (December 15 through May T8 City’s

ordinance requiring a rope across the upper portion of beach is still in place

Thesecond marine mammaksue isCalifornia sea lions at La Jolla Cove (about 0.7 km east of CP).
Within the last 510 years, sea lions have started hauling out indamgmbers (10800) on the
beachand other nearby shoreline locations. There has been a general shared beach concept
employed there, but there have been conflicts with people apprgdbk sea lions to pet or take
photos close to the animalk.has been reported thataslionshavealsobitten a few peopland

there have beenstances of sea lions aggresgmMeeeping swimmers and beach goers from using
access stairgr entering ad leaving the waterAdditionally, sea lions have come up the access
stairs to enter the nearby park and to go onto the sidewalks. Amoff@tantissue ighat sea

lions relieve themselves wherever they are and whenever, satharee and fecatleposits on

the beach, rock substrates, and sidewalks. The smell from this is quite offensive to some people
and business owners complamat they are losing customers.

We also note that both the harbor seals and the sea lions are tourist attradtidrasvag eco
tourists to La Jolla just to watch them, to be near wild aniraal$to take pictures of themnd
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selfies with them Theseouristsandactivitieslikely contributesignificantlyto business in La
Jolla.

The USFWSs responsible for managing migratory bird species and their international
conservation.The Migratory Bird Treaty At of 1918established seabird management authority
andis very explicit about the treatment of and human interactiotitsmigratory birg. The

Migratory Bird Treatymakes itillegal for anyone to take, possess, import, export, transport, sell,
purchase, barter, or offer for sale, purchase, or barter, any migratory bird, or the parts, nests, or
eggs of such a bird except under the termes \adlid permit issued pursuant to Federal regulations
(16 U.S.Cru703-712.

Forthe City of San Diegpaccumulated bird guarend its associated smallbong withpossible

hedth issueshave raised concem Sea birds have always occupeatt defecated athe cliffs,

bluffs and beaches in the La Jolla management plan arebe pasb- 10years it has been noted
that guano build up on the cliffs and bluffs have caused excessivetodbnsay be offensive to

some people and business owners complairthiegtare losing customer3hese recent

complaints likely coincide with drought conditions resulting in the lack of regular rain fall and sea
storms that in the past kept the bluffs from guano build up.

Additionally, in the 1960s and 1970s many seasirdd difficulties reproducing due to high levels
of DDT andits effects on egghell thinning. Due to detrimental effects on so maawanspecies,
the EPA banned the useadrtainharmful pesticidesh 1972 The banning of these harmful
pollutants hasillowedsea birdoopulationgo recover frondiminished reproductive success
resulting in a largenumbers angiresence o&vianspecies in their roosting habitateludingthe
recovery of nesting birds at their nesting sites.

Many of the areas within the La Jolla management area are frequented by avid birders and bird
photographersThey are attracted to La Jolla Point, whicloisated orone of the main flyways

for migrating sea birds in southern Californiadditionally, professional and amateur
photographers are attracted to the area seasonally to plpdteggsting birdsr returning migrants
Specifically,the cliffs and bluffs in La Jolla have supported a small colony of nesting Brandt’s
cormorantsPhalacrocorax penilatus) and Western gullsl{(arus occidentalissince the 1930s

and a pair of Peregrine falcoffzalco peregrinugfor at least the past 20 yearBhus, La Jolla is a
major ecetourist destination for birding

3.1 PinnipedUtilization of the AreaScrips Pierto Windansed@each
The life history of pinnipeds includes hauling out from the Pacific Ocean daily to spend a
portion of their time on the shoreline resting, sleeping, mating (in season), and giving birth (als
by season). As the populations have expanded, pinnipeds lay®sestmore and more
shoreline arealikely because of awding in established hault sites. Choice of haulout sites
is probably related to easeafeanaccess, proximity to food resources, protection from waves,
and protection from predators. Pinnipete documented to occupy natural settings: sandy
beaches, rocky beaches, boulder beaches, rocks and pinnacles, mud flats, reefs, fallen trees,
rock shelves. California sea lions (CSL) and rarely Pacific harbor seals also occumad&an
structuresi(e. docks, buoys, landings, breakwaters, boats, barges, and fish ladders).

For the City of San Diego, pinnipeds hauling out and occupying two areas of La Jolla has
created conflicts witlsome in the publievho also wish to use the haul areas: La Joll&ove
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and Children’s Pool. Pinnipeds occasionally haul out other nearby aredprivate property,
parks,and sidewalKsbut usually only when sick, or undernourished. Given the expanding
pinniped populations and the numerous beaches along La JolGifytliecognizes that

pinnipeds will start to occupy additional areas. The City is forward focused on potential
conflicts, as well as, safety issues when pinnipeds haul out in proximity to people, streets, cars
businesses, and residences.

3.2 Sea BirdUtilization of the AreaScripps Pier to Windansea Beach
The life history ofsea birdsncludesforaging out in the open ocean and roosting on feord
the Pacific Ocean daily to spend a portion of their time on the shorebegng sleepingand
in season matingnest building, egg laying and caring for youngs the populationsf various
sea birds have recovered from padetastationsaused byhe pesticideDDT, sea birds have
recolonized areabey previously occupiedChoice ofroosting and n&ingsites is probably
related to ease aiceanaccess, proximity to food resources, protection from wawadswing
and protection from predatoré&dditionally, useof roosting or nesting sitesehighly
dependent on thel Ni—o-SouthernOscillation which drives ocean water temperatures and
circulation patternsvithin north eastern Pacific Ocealf sea temperatures risieiringan El
Ni—o period nest building and egg laying may be delayed or in years of extreme or sustained
warm water, etire colonies may be abandsshbecause athelack of fishforagecaused by the
warm water.Sea birds are found thesenaturalsettings: sandy beaches, rocky beaches,
boulder beaches, rocks and pinnacles, mud flats, reefs, fallen trees, and rock Sfeioes
species of sea birds are also known to perch, rooshestdmmanmade structures (i.e. docks,
buoys,pilings, landings, breakwaters, boats, barges, and fish ladders).

In La Jollg sea birds perch, roost, forage and nest on the sheerhiliffs and on mammade
structures adjacent to businesses along La Jolla BouleWadtern gulls have been reported as
nesting on the La Jolla cliffs since 19@Hitt 2004). Western gulls have continued to nest on
the cliffs and have expanded nesting sites to tops of nearby buildimganittent nesting of
Brandt’s cormorants occurred on the cliff at the La Jolla Caves since before 1933 (Unitt 2004).

Due to human disturlb@esand climactic eventthe nest sites of the cormorants have vairied
location since the 1930 Duringthe last couple of yegrBrandt’s cormorants have established

a small nesting colony on the bluffs between the Cave Shell Shop and La Jolla faoeatad

La Jolla Boulevard.Cormorants at this nest location have bsaatedto a small portion of the
southern bluff edgbecause of increased access and husnaroachmerallowed bythe
installationby the City ofa gate above the historic nestingation Brandt’s cormorants have
recently attempted to nest in the historic location on the Cave cliffs; however, they have either
completely abandoned the nest siteing nestingd2015)or the nestlings failed to fledge (2016).
Lastly, an influx ofCalifornia brown plicars on the La Jolla cliffs and bluffs occussasonally
(typically in summer) when the birds return from their nesting graumtle City d San Diego

is concerned abouatccunulatedbird guancand the associated smell and posdilddth issue

that may be related to the buildup of avian wasté¢he cliffs and bluffs in La Jolla

3.3Panel of Experts
On November 10, 2016 a8 Diego Department of Park and Recreation coordinated and hosted
an expert panalvorkshop to discuss Californgea lions and the implications for La Jolla Cove
and surrounding shoreline areas. The workshop was attendedson and conference caif
representatives MOAA/NMFS (Protected Resources and Law EnforceméhibbsSea

Page [LO



World Research Institute, StagéCaliforniaDepartment ofish and Wildlife,TerraMar
Environmental Research Ltd. Canada, Oregon Department of Fish and Wildlife, Hanan and
Associates, Inc., and several departments of the City of San Diego. The panel reviewed the
previous studypy Hanan & Associatesf La Jolla Cove sea lion abundance and behavior. There
was extensive discussion fevious seal and sea lion interactions weslidie and attempted
solutions to encountered problemEhere waslsogeneraldiscussion that sea lioighabiting

and reproducing near a large southern California city is new and certainlyseareral
recommendations were made suggesting expanded education of the pulalicy@®mammals
present in close proximity to humanSoncluding remarks coveretl) the expanding pinniped
populations and likelihood of their presence continuing into the future, 2) needs to prioritize
which areas would be allowed for people, the animals, and shared areas, 3) public and pinnipe
safety, 4) water quality and publicgosure, 5) educational signage in multiple languages, 6) sea
lion behavior warranting the need for constant attention by the City, 6) seeing this situation in L
Jolla as an opportunity for the City to be a world leader in wild animal management

3.4 National Marine Fisheries Servicér&dingRecords

We obtained stranding records of marine mammals reported to NS time period
January 2006 thru May 2016r the shoreline are&cripps Pier to Windansea BeaddOAA
defines stranding as a marinemmaal that is dead on shore or unable to return to its natural
habitat. A total of 1,111animalswererecordedasthose foundr reportedoy citizens, agency
employees, or the SeaWorld Animal Rescue Progfaath line of dataepresents a single
animal awnl includeddate, physical condition (dead or alive), species, city, locality description,
latitude and longitude. Usually tipgnnipedswere on the beach or rocks but sometimes inland
on streets, sidewalks, under cars, on porches, and in back Jaase records werehecked for
accuracy of location antbrrected for errorbased on the locality descriptiand analyzed

using Microsoft Excel.A total of 626 records were usable after corrections, especially when
corrected for location (including Hat could not be identified to spechse to advanced
decomposition There is an average of Sftandeginnipedsreportedper yearand of the 626

in this study areaynly 51 were reported deadiVhen separating strandings by year (Table 1)
pleasenotethe comparativelylarge numbers recordeal 2015through May 2016 during a large
El Ni—o event.
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Table 1. TotaPinnipedStrandings per Ye&006- 2016.

2006 23
2007 37
2008 36
2009 35
2010 41
2011 17
2012 32
2013 67
2014 61
2015 146
2016 131
Grand

Total 626

When separating strandingg species (Table 2Lalifornia sea lions represent thegest group
recorded (71%)

Table 2. Total Pinnipeds Stranded by Species 2(@@L6.

Proportion
of U.S.
Count West
Common Name 10+ Coast
Years Population
Sea lion,
California 448 0.0015
Seal, harbor 99 0.0032
Seal, northern 0.0004
elephant 70
Seal, Northern
fur 1 <0.01
Seal, Guadalupe
fur 1 <0.01
Pinniped,
unidentified 7
Grand Total 626
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We have applied all 62&randing locations to a map of the management plan Bigga€ ). The
actual reported stranding lations are accurately placed along the shoréljniatitude and longitude of
where the animal was foumacluding a few at sea and a few inlarfstrandngs are reported along the
whole management plan aregtranded animals occupietbstavailable locations includingeaches,
reefs,and anyother shoreline areathere are concentrations at La Jolla Cove and Children’s Pool.

Figure 1 Geographic Infanation Systenimageof stranded pinnipeds along the Scripps
Pier b Windansea Beach shoreline 2608016.
Created using Google My Maps
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3.4PinnipedSpecies List
Based on these records and our rese#nehCityhascompiled this species list of pinnipeds likely
to be encountereid the management plan area

3.4.1 California Sea LionZalophus californianus

3.4.1.1Distribution, Stock Structure, and Migration

California sea lions@SL) occupyneashore areas from southern Mexico (including the Gulf
of California) to Alaska and feagp to 300 mile®ffshore They breed andirth theirpups

in spring and summeam western Baja CaliforniaGulf of California, and theffshore

southern Californiasiands. Adult (up to 800 poundsind subadultnalesmigrateas far
northwardas Alaskaafter breeding seas¢May-July); while femalegup to 250 pounds)

and pups tend to stay near the rookeries or the nearstadral and southemainland.

CSL feed onsquid andsmall schooling fish including mackerel, anchovy, and sardiiney
feed on larger fish whe@SL depredate catcinom sport and commercial fisheries afieed
naturallyon salmon adults arghlmonsmolt in riverine habitat.

In the La Jolla areaCSLsprincipally occupythe bluffs and sand beaeton and adjacent to

La Jolla Cove. CSLs rest in these araashey travehlong their migration routed.a Jolla
Covemainland hauling sites are the first in recent history to be documented in San Diego
County or along the southern California mainla@5L occupy hauling sites at all the

offshore islands of the southern California bight (SCB) (San Clemente, San Nicolas, Santa
Barbara, Santa Catalina, Anacapa, Santa Cruz, Santa Rosa, and San Migedlasas

many rocks and pinnacles both offshore and along the mainldred; also haul out in San
Diego Bay and Mission Bagnthe bait receivergyuoys, docks, and boattn 2016,the City
documented the first viable CSL birthth three pups being boerand cared for in early and
mid-June.

3.4.1.2Reproduction, Fecunditand Seasonality

CSL are polygynous with large socially dominant bulls holding har#mp to about 30
females. Femalesand malebecomesexually mature at 3 arftlyears of ageespectively,
although sexually mature males may not be socially méabte to fight off other bulland
maintain a harejruntil about 10 yearsf age Males arrive at the breeding beacimelate
May or June andbout two weeks before the femalekich give birth toa singlepup within
days of arrival. Pups are 20 pounds or less at birth, but gain weight rapidly withlca fat
milk. Theynursefor four months taayear.

3.4.1.3Natural Mortality

Large sharks and killer whales are their major atex althoughsome mortalityesults
from interactions wittsport and commercial fishinduring EINi—o events mortality
increases conspicuously, resultinghe onlydetectablehecks in population growth
(Lowry, 1991) This is a consequencoé the scarcity of prey itemésmall schooling fish)
during these warm water eventSalifornia sea lions calive to about30 years.
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3.41.4Disease

CSL are subject tonany different parasites and are subject to viral epizootic ef@gtsSan
Miguel sea lim virus;Gage et al 1990)Recently, neural toxin&.g.,domoic acidwhich is
concentratedccasionallyby sardines and anchoepnsumingoxic algagandcausedrain
damage and death in portions of @8L population(Cook et al 2015).

3.4.1.5Competition

CSL compete for spaa shorewith harbor seals and elephant seals with ttierlavinning
in most cases. All three populations are expanding and deey ®© prefer the same
beaches.

3.4.1.6 Status of the Stocks

They are not “depleted” under the MMP Anor “threatened/endangered” under the
Endangered Spees Act In 2014,National Mame Fisheries Services estimated US
west coaspopulation aR96,750 sea lions with an annual growth rate of 5 @%sretta etl
2015).

3.4.2 Pacific Harbor SealPhoca vitulina

3.4.2.1 Distribution, Stock Structure, and Migration

Pacific harbor sealsccupy a rangéom Baja California, Mexico to Alaska, USAnd
westward to Japafheyareperhapshe most frequently observedd most readily
recognizednarine mammabccurring inthe nearshoreoastal environment. Harbor seals are
also common on both sides of the North Atlantic Ocean

In the La Jolla arednarbor seals principally occupy Seal Rock, South Casa Beach, and
Children’s Pool, which was established in 1932 by building a breakwater seamakat a
protected pool for swimming. They also are seen at Point La del#by reefsand rocks
mainly at low tide. Harbor seal®iaul outall year, give birth to single pupsnurse,andmolt

their pelage (hair)They forage for food and mate in nearby ocean waters. This is one of
three mainland harbor seal haulimgt and rookerysites in San Dieg@ounty (also observed

at north end of Torrey Pines beach and in a cave and surrounding rocks on the exposed oc
side of Point Loma). The City has established Children’s Pool as a shared beach for seals

and people except during pupping seaddnDecembel5 May)when the beach has been
closed to the publicSwimming and other water activities are allowed as long as there is no
direct harassment of the seals.

3.4.2.2 Reproduction, Fecunditand Seasonality

Harbor seal presence at hauling sitegeigrround withseasonal peaks in abundance during
their pupping and molting periodslarborseals are documented to give birthLanJolla
beaches during January through MBaian 2004Hanan 2015).Pupping and molting
periods are first observed to the $oahd progress northward up the coast with tieng. (
January- May near San Diego, Hanan 2004, Hanan & Associates 2011;-Afriie in
Oregon and Washingtodeffries 1984; Jeffries 1985; Hubstral2001). At birth, they

weigh less than 25 poundaining weight rapidly weang at4 -5 weeks Female grow to
250 poundsinalesare slightly largerup to 300 pounds.
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3.4.2.3Natural Mortality
Large sharks and killer whales are Haebor seals’ major predatorsandincreasingy, harbor
seals die froninteractions withsport and commercial fishingChey live about 30 years.

3.4.2.4Disease

During 1988 in the Atlantic Ocean off northern Euroa epidemic of phocine distemper
virus (a morbillivirussimilarto canine distempgkill ed over 18,000abor seals (Osterhaus
and Vedder, 1988)Thevirus was documentedgainin 2002 kill ing thousandsnoreseals
(Jensen et a002. In 1997,a minimum of about IMharbe sealdiedas a result of a viral
infectionon the California coasthisrecuredin 200Q (Earle etal. 2011)

3.4.2.5Competition

Harbor seals compete for space on shore with California sea lions and elephant seals with
later winning in most cases. All three populations are expanding and they seem to prefer tf
same beacheddanan (1996) showed that elephant seals are displacing harbor seals on mat
previouslyharbor seapreferred hauling sites.

3.4.2.6 Status of the Stocks

Pacific harbor eals are not “depleted” under the MMPA or “threatened/endangered” under
the EndageredSpecies Act (Carretta at 2015). The California population vgaestimated
at 30,96&ealsin 2015;0regonrWashingtorpopulation at25,114 in 2014; and Alaska at
152,602 for 2012.

3.4.3 Northern Elephant SedJirounga angustrirostris

3.4.3.1Distribution, Stock Structure, and Migration
Elephant sealsccupy coastal regions to far offshore the tip of Baja California, Mgtaco
the Gulf of Alaska, USA (including the western Aleutian IslangsBeouf et al2000).

To dateonly juvenilenorthern elephant sediave been documented using the sand beaches
at La Jolla Cove and Children’s Pool. These juveniles are visitors tending to rest on the
beachegor a few weeks and then leave

3.4.3.2Reproduction, Fecunditand Seasonality

Thereare at least twelve breeding sites from 1Baja California to mieCalifornia,

including bothislandandmainland sites.During the winter, males form harems, the females
havea single pugabout 75 poundshurse the pup for aboohe monthand breedefore
returning to sealn alout mid-March they return tahe haubut sites to molt skin and hair

3.4.3.3 Natural Mortality

Elephant seals are subject to predation by killer whales and large sharksivéi&22
years An average of about theandividuals die annuallyy commercial groundfish trawl
fishery(Carretta et al 2015).

3.434 Disease
Elephant seals harbor variomsestinalparasites, as well g@thogenidacteria and viruses.
There have not been any egtio events buthelack of genetic diversitputs them at risk
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for such(All northern elephant seals are derived from a small remnant population of about
100 aninals at Guadalupe Island, Mexidmcause they were hunted to near extinciioeh
thereforethey are all very cleely linked genetically).

3.4.3.5Competition

There is little competition for hauling space since they are the largest animals onshore. The
feed on bottom fish and are a natural part of the ecosystem. Because their population is
expanding and has expied since at least the establishment of the MMPA, they may be
experiencing an expanding carrying capaditglicating ample food resources and space for
hauling out and reproduction.

3.4.3.6 Status of the Stocks

Northern elephant seadse not “depleted” under the MMPA or “threatened/endangered”
under the Endangered Species &atl are increasing by about 4 % per y€arretta et al
2015. Lowry et al (2014) estimate about 179,000 seasdabout 30%of the population
in Mexican waters.

3.4.4 Northern Fur SealCallorhinus ursinus

3.4.4.1Distribution, Stock Structure, and Migration

Northern fur seals are found from southern California north to Bering Sea and across the
North Pacific Oceaand Bering Seto Honshu Island, Japam La Jolla, northern fur seals
are rarely seenln the last ten years only twimalnourishefipups have been documented on
the rock reefs.

3.4.4.2Reproduction, Fecundity and Seasonality

Most of the breeding and pupping occurs on the Pribilof Islandéagka although the
closes rookeries to San Diego are Sdiguel Island off Santa Barbara and the Farallon
Islands off San Franciscdulls attract and defendrge haremgabout45 cows during the
summer and late summdemales give birth within aefv days of coming ashor&emales
nurse the pupsfor a couple dayat a timeafter atsea feeding bouts of a week or more and
wean the pupataround 4 months.

3.4.4.3Natural Mortality

Northern fur seallive less thar26 yearshave killer whale and large shark predators. In
California, the population growth rates, as with California sea lions, are heavily impacted by
El Ni—o events because thfe warm water anthe scarcity of schooling fishe®Northern fur

seal mortality orSt. Paul Island, Alaska wastimatedor pups “emaciation (53%), trauma
(18%), perinatal mortality (19%), infectious diseases (3%), and miscellaneous causes (7%)
and formost adultsncluded bite wounds with cellulitis and secondary infections, pulnyona
edema, dystocia, blunt trauma, and neopfa§praker and Lander 2010).

3.44.4Disease

Northern fur seals are known to harbor hookworm which can cause mortality in pups. The
worms areusuallypassed to the pups in milk when they nurse. Hreglsoinfected with
various parasitic round and flat worms from their fish di¢bwever they have low

incidence of mortality from disease (Spraker and Lander 2010).
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3.4.4.5Competition
They don’t seem to compete for space or forage, although there is ongoing investigation into
possible competition with commercial fisheries for fish.

3.4.4.6 Status of the Stocks

NMFS considers two stocks: tialifornia Stockat 12,844seals and theasterrstock at
648,534seals. The California stock is not threagpendangered, nor depletélthe eastern
stock is not threatenamt endangered but is considered strategic because it is designated
depleted under the MMPA due to current low population levels compared to historic levels
(Muto et al 2015).

3.4.5 Guaddupe Fur SealArctocephalus townsendi

3.4.5.1Distribution, Stock Structure, and Migration

Guadalupe fur seals were hunted to near extinction by the early 1800s with only a remnant
population on Guadalupe Island, off central Baja California, Republic of MeXicey

range in the Pacific Ocean from centv&xico to central CaliforniaThe population is
estimatedo beat least 7,500 seals (Gallo 1994; Carretta et al 2015) arehsiog by 13.7

% per year.Males are much larger than females at over four hundred pounds and females &
just over a hundred poundm the last ten yearsnty five Guadalupe fur sealsave been
documented in the La Jolla area.

3.4.5.2ReproductionFecundity and Seasonality

Peak birthing is in June through July with females having a singlamiipreeding about 10
days later Adult bulls formsmallharemsaup to 12 females caves rather than on beaches
with bulls protecting their harems from the water

3.45.3 Natural Mortality
Sharks are the main predators of these seals. Males live to 13 years, while females reach
about 23 years.

3.45.4Competition
These fur seals are a top predator in theshese areas they inhabit, féeglon small
schooling fish(including lantern fishand squid

3.45.6 Status of the Stocks
They are listed as threatened and fully protected by the State of California, threatened unde
ESA, depleted and strategic under MMP

3.5Sea BirdSpecies List

There are many avian species that utilize the near and off shore watetseaemels, rock
outcrops, bluffs, cliffand upland vegetation within the La Jolla management plan Arspecies
list of birds observed and utilizing the management plan area is providg@gpémdixIl. For the
purposes of this management plaalowthe Cityhasidentified anddescribsthe avian species
thatareresident or seasoneilsitorsthat frequetly utilize habitatwithin the management plan
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areaand may b speciesonsidered fomanagenent due to human interactiodsturbances
and/or being a possibt®ntributor to guano build up within the management plan area

3.5.1 Western GullLarus occdentalis

3.4.1.1Distribution, Habitat and Migration

Westerngulls are found along the west coast of North America typically along the coast on
beachegsbay fronts estuaries and City wharfs but can also be found inlandeas, lakes,
reservoirs, angonds. The largest colonies ofe@gtern gulloccur on islands just off the
California coast including Santa Barbafmacapaand the Farallondslands In general
western gulls do not migratdMany remain at their nesting sites throughout the year and
only travel short distances along the coast or from the islands to thé@basnhel Islands
National Park2016).

In La Jollg western gulls are yeaiound residents that roost, foragad nest throughout the
entire management plan aréAlestern gub take advantage of scavenging on the trash and
food left by park visitors and beach goers specifically at La Jolla Shores and La Jolla Cove
parks and beache3hey are also opportunistic and femdpinniped waste and spew

Children’s Pool within the harbor seal colony and along the bludfd_a Jolla Cove and La

Jolla Rvint within the sea lion colonyThegulls nest on the roof tops of homes, businesses,
and outbuildings from Scripps Pier to Windansea. Western gull nests are found on the cliffs
and Huffs from the coast trail to Children’s Pool. Additionally, in the last three years

western gulls have nested on the beach and sea wall at Children’s Pool.

3.5.1.2Breeding and Nesting

Western gulls breed and nest on offshore raslkandsand coastal lnffs from Baja to
WashingtorState Theyare colonial nesters thhatild a ground nest on cliff edges, grassy
hillsides and humadbuilt structures.Western gulls have only one browdApril or May that
they incubate for 25 to 29 days. Chicks fledgauath4249 days and disperse around 70
days, occasionally parental care continues beyonditiés(Ehrlichet al1988).

3.5.1.3Status:Threatsand Listing

Although common and adaptable to urban settings, western gulls are vulnerable to human
pressuresral events due to their restricted range. Unusual events such as oil spills, ocean
acidification, and climate changeay be affecting their numbef€hannel Islands National
Parks2016. WesternGull numbers are declining, possibly from the increased frequency of
El Ni—o years that decrease or eliminate nest su¢Gessell Lab of Ornithology016).
Additionally, because they do nestarurban developed aredbkey are subjected to human
distubances fromhumanfoot traffic near or at thaest site.

Some say that the population is stable or increagdtgers claim that the WesternulGis

one of the most limited North American Gulls in range and population numbers, and may
become a specie$ concern if the current practicé management decisions favather
species over Western Gulls continudfie North American Waterbird Conservation Plan
estimates over 77,000d®ding birds in North Americand lists them as a Specied.oiv
ConcernWestern Gull is not listed on the 2014 State of the Birds Watdh W&estern gulls
are protected under the Migratory Breed Treaty Act of 81BTA) which makes it illegal
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for anyone to take, possess, import, export, transport, sell, purchase, baffter,for eale,
purchase, or barter, any migratory bird, or the parts, nests, or eggs of such a bird except
under the terms of a valid permit issued pursuant to Federal regsl@tiSRF\WS1918).

3.5.2Heamann’s Gull, Larus heermanni

3.4.2.1 Distribution, Habitat and Migration
Heemann’s gull is found along the west coast of the United States, breeds in Mexico and
migratesnorthalong the Pacific and into Southern British Colundma south into northern
Guatemala They prefer beaches, rockfiores, lagoons and estuariémlike other gullsit
is rare for them to be found near garbage dumps or fresh water like lakasnaisd
(NationalAudubonSociety2016.

In La Jollg Heamann’s gulls are seen throughout the year with the lowest nuntiegng
observed in spring and highest numksssumented in summer and wintdhese numbers
coincide withtheir breeding migration and withose of the tbwn pelican since
Heamann’s gulls take fish from foraging brown pelicans (Unitt 2004)

3.52.2 Breeding and Nesting

Heamann’s gulls breed and nest on flat rocky islands in Mexico. They care for one brood
on ascraped ograssy cup nestcubating 2 4 eggdor about 20 daysLittle is known
about their fledge date

3.52.3 Status:Threatsand Listing

Due to its isolated nesting location on the Island Raza in Mexico, this gull is very
vulnerable to human disturbance and abnormal environmental fabtosthis species is
listed on the California birds most at risk from climate change (PRBIB) Nesting sites
on the Mexico Island are also vulnerable to fishermen that come ashore to collect eggs
(NationalAudubonSociety 201%

The North American Waterbird Conservation Plan estimates 350,000 breeding birds on the
continent and lists it a& Species of Moderate Concettdeermann’s gulls are protected

under theMBTA which makes it illegal for anyone to take, possess, import, export,
transport, sell, purchase, barter, or offer for sale, purchase, or barter, any migratory bird, o
the partsnests, or eggs of such a bird except under the terms of a valid permit issued
pursuant to Federal regulationdFWS1918).

3.53 Ringhbilled Gull, Larus delawarensis

3.53.1 Distribution, Habitat and Migration

Ring-billed gulls are commonly found thrghbout year in the United States and Candda.
winter, some ringpilled gulls migrate to Mexico or Central AmeriffdationalAudubon
Society2016. Ring-billed gulls occupy coastal and inland areas including beaches,
mudflats, estuaries, harbors, rivEakes and pondsThey are also associated with urban
areas where there are landfills and parking lots with trash.
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Within theLa Jollamanagement plan arghgse gulls are found primarily in the winter;
however, norbreeders also utilize the beach gradk areas throughout the entire year.

3.53.2 Breeding and Nesting

Ring-billed gullsbreed across northern Great Plains, and southern Prairie Provinces of
Canada; also in Great Lakes region, Canadian Maritimes, and northern New England, and
the northwesdrn half of the United State§.heyare colonial nesters that typigateturn to

the colony where they were bomMgtionalAudubonSociety2016. They rear one brood in

a nest among rock orattedvegetatiorincubating 24 eggs for about 21 days anddifee at

4 or 5 weekgEhrlich et al 1988).

3.53.3 Status:Threatsand Listing
Ring-billed gulls are one of the most abundant gulls throughout North Amesiitdhas
adapted to human presence and has taken advantage of human landfills and garbage.
Although it has persisteatlis still susceptible to human disturbaratenest siteand
pollutants.

Ring-billed Gull populations increased in most areas between 1966 and 2014, according ta
the North American Breeding Bird Surveyhe North American Waterbird Conservation

Plan estimates a continental breeding population ofillibn birds.Ring-billed Gull is not

on the 2014 State of the Birds Watch Listowever, these gullare protected under the

MBTA as migratory birds.

3.54 California Gul| Larus californicus

3.54.1 Distribution, Habitat and Migration

California gulls are found from California Manitoba Canadawinter along the west coast,
and breednland in many areas of the western United Staléwse gulls aréound on the

coast on beaches, bays, and parks and inland near lakes, rivers, parking lots and landfills.

Like the ringeebilled gull, the California gull is primarily found within thiea Jolla
management plan area in winter with very few remaining aloagoast through the
summe. Although they rest on the beaches, at the parks and along the bluffs in La Jolla
they are typically seen from La Jolla Point just offshore foraging in large groups.

3.54.2 Breeding and Nesting

California gulls typically nest near freshwater along the shores of lakes or rivers crating a
saucer nest to suppor42eggs that they incubate for-28 days.The young fledge around
45-50 days (Ehlrich et al 1988).

3.54.3 Status:Threatsand Listings

California Gull are relatively common, but populations appear to have declined between
1966 and 2015, according to the North American Breeding Bird SuiMeg North

American Waterbird Conservation Plan estimates a continental breeding population of ove
414,000 breeding birds, and lists it as a species of Moderate Co@adiiorniagulls are
protected under thélBTA. They are not on the 2014 State of the Birds Watch List.
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3.55 Brandt’s Cormorant, Phalacrocorax penicillatus

3.55.1 Distribution, Habitat and Migration

Brandt’s cormorant is found along the west coast of North America from Mexico in the

south to Alaska in the nortBrandt’s cormorant’s mainbreedingcolonies are loated in
California on the Channel and Farallon Islands and in Mexicbos Coronados Islands
They occur in open water just offshore and along the coast on rock outcrops, cliffs, bluffs
and in estuariesThe movement of Brandt’s cormorants from these areas depends on food
availability associated with the California Cemt inthe Brandt’s cormorant main populated
area from California to WashingtorEyvens et. al2005.

In La Jollg Brandt’s cormorants use the cliffs, rocks, and bluffs year roundo roost. They
also nest on the cliffs below the coastal walk, adjaceBnterald Cove and on the bluffs
adjacent to La Jolla swim cové@he colonys nesting locatioavary from year to yean
response to humaresenceThey havenested on the La Jolla blughdcliff areas since
before 1933nitt 2007).

3.55.2 Breedingand Nesting
Brandt’s cormorants breed and nest along the seacoasts on rocky cliffs andbluffs. Their
nesting behavior and success is highly dependent on the southern oscillatiodniviesh
ocean water temperatures and circulation patterns alor@@gitiernia Current.If sea
temperatures risendan EINi—o eventis observeda delay in nest building and egg laying
is observed In years of extreme or sustained warm water, entire colonies of Brandt’s
cormorants may abandon their nests as wasdigamy thel 983EI Ni—o, at the South
Farallonisland(Evens et al. 2005) and in La Jolla during the 201MiEb. Both male and
femalecare for one brood of 3 to 6 eg@sd incubate fo25-29 days and chicks fledge at
approximately35-42 days however thewvill remain with the colony and still be feed as
late as early Septembefheir nest building in La Jolla varies from season to season and
can start as early as mizecemberand go io early Juneldnitt 2007).

3.55.3 Status:Threatsand Listing

Brandts Cormorant remains at risk from commercial fishing, pollutants, and disturbance
associated win the recreational use of the wesast marine environmergspecially in

areas where they nestvhile diving for food, they face challenges avoiding netdalesul

by commercial fishing vessels aodn also become entangled baadoned fishing line

Althoughthis species isted on the California birds most at risk from climate change

(Point BlueConservatiorScience2008) researctsuggests that, givegpod ocea

conditions and public access restrictions, Brandt's cormorants can persist even in high
disturbance areas'he population size is large, and hence does not approach the threshold:
required for listing as a vulnerable speci€sr these reasonbe species is evaluated as

Least Concern in Birdlife International (2011) IUCN Red List for birdé/aterbird
Conservation for the Americas estimates that there are 151,280img birds on the
continentand list them as a Species of High Concern. Hreynot on the 2014 State of the
Birds Watch ListBrandt’s cormorantsare among the migratobjrds protected by the

MBTA.
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3.56 Doublecrested CormoranPhalacrocorax auritus

3.56.1 Distribution, Habitat and Migration

Doublecrested cormorasatarefound throughout North America, Mexico and in the
Bahamas.This bird iscommon throughout its rangad foundn coastal and inland areas
nearestuaries, bays, lagoonakes, pondsand rivers.

In La Jolla, doublecrested cormorants are found mixedwith the larger colony of
Brandt’s cormorants on the bluffs and cliffs from the La Jolla coast walk to Children’s Pool.
They also perch itheTorrey pine (Pinus torreyanaabove the clam cave3.hey are most
abundant in fall and winter with peak numbgr November (nitt 2007).

3.56.2 Breeding and Nesting
Doublecrested ormorants nest on trees or on the ground and form a large nest made of
sticks and rubbishThey are colonial nesters that care for one brood of three to four eggs.
Incubation las25-29 days and chicks fledge at-83 days (Ehlrich et al. 1988)n San
Diegao, doublecrested cormorants nest in south San DiegodBalyat the Sweetwater
Reservoir.

3.56.3 Status:Threatsand Listing

Doublecrested ormorants are sensitive to humdisturbance to coloniesspecially in
areas where they nesthey are susceptible to entangkentin abandoned fishing line and
drowned in commercial fishing neté&lthough the ban of DDT has helped this spec¢o
recover it is still at risk from pollaints and disturbance associatethwie recreational use
of the marine environment, especially in areas where they Bebli—o events reduce the
number of breeding pairas well asthe reproductive success of breedard as a result
this species ifisted on the Cafornia birds most at risk from climate chan@®int Blue
ConservatiorScience2008) Populations increased steadily between 1966 and 2014,
according to the North American Breeding bird Survélie North American Waterbird
ConservatiorPlan estimates a continental populatidrover 740,000 breeding birds
Doublebreasted Cormorant is not on the 2014 State of the Birds WatciDbisble
crested cormorants are protected under the Migratory Bird Treat}QA&

3.5.7 CaliforniaBrown Pdican, Pelecanus occidentalis

3.5.7.1 Distribution, Habitat and Migration

The California rown pelicarrangedrom British Columbia, Canadi@ Chile They are
associated with beaches, bays, estuaries, lagoons, piers, docks, rivesantbtspits,
breakwaters, jettieandother maAmade structuresDisturbanceree roosting habitat is
essential for brown pelicans throughout the year, for drying and maintaining plumage,
resting, sleeping, and conserving energy

Brown pelicans areesident birdgound in La Jolla throughout the year roosting on the
bluffs, cliffs, beaches, anchanmade structures from Scrippgerto WindanseaThey
roost communallpn theClam Pointcliff and south of the Clam Point on the cliffs along
Coast Boulevard=rom March & May breeders migrate to offshore islands to nest and
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return to the mainland in the summer with peak numbers in August and Odfolter (
2007).

3.5.7.2 Breeding and Nesting

Brown pelicans form nesting colonies on offshore islaidsg the Pacificoas from the
Channel Islands to the islands off Nayarit, Mexidte closest nesting sites to La Jolla are
San Clemente Island and Los Coronados Islafdthe Channel Islands they only nest on
West Anacapa and Santa Barbasiands Brown pelicans nestn trees, shrubs or on bare
ground and build their nests out of sticks and gra$ey @are for one brood and incubate
two to four eggs for 28 to 30 day&hicks fledge somewhere between-8& days (Ehlrich
et al. 1988).

3.5.7.3 Status:Threatsand Listing

California brown pelicamemains at risk from commercial fishing, pollutants, and
disturbance associatedttvithe recreational use of thearine environmenespecially in
areas where they nedilesting ad roosting birds are very setige to human disturbance.
Pelicans aralsoaffected by ancillary fishing activities, including the preseotvessels,
noise, and lighteear roosting and breediageas Channel Islands National Park 2016

The California brown pelican wasassified as fegrally endangered in 1970 and as
endangered by the state of California in 1971, but was delisted as a federally listed specie:
in 2009. The Waterbird Conservation for the Americas estimates 191,88(Y00

breeding birds on the contineamd lists the spmes as a Species of Moderate Concern

They are not on the 2014 State of the Birds Watch Oike Californiabrown pelican

remains protected under the Migratory Bird Treaty &udis found on the Californilirds

most at risk from climate changBdintBlue Conservatiorcience2008) Brown pelicans

are protected under the Migratory Bird Treaty Act 1918.

4.0 History of Coastal Use
From Scripps Pier to Windansea thare twoareas designated asrine protected aregSan
Diego-Scripps Coastdbtate Maine Conservation Areé&SMCA) and MatlahuayState Marine
Reserve $MR). These areas fall under the umbrella of Meine Life ProtectionAct program

Enacted by the State Legislature, signed by the Governoadauded byhe California Fish and
Game @mmission which has set forth tf@lowing conservatiorgoals:

4.1 Marine Life Protection Act Goals
The goals of the Marine Life Protection Act are to:

1) Protect the naitral diversity and abundance of marine life, and the strudwmetion, andntegrity
of marine ecosystems.

2) Help sustain, aeserve, and protect marine lpp@pulations, includig those of economic value, and
to rebuild those that are depleted.
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3) Improve recrational, educational, and studgportunities provided by marineasystems that are
subject to minimal human disturbance, and to mattagge uses in a manner consistent with
protecting biodiversity.

4) Protect maine natural heritage, includirgotection of representative and urgequarine life
habitats in Californiavaters for their intrinsic value.

5) Ensure that Califaria’s Marine Protected Area$/PA) have clearly definedbjectives, effective
management measures, and adeqgeafercement, ahthat management sased on sound scientific
guidelines.

6) Ensurethat the state’s MPASs are designed and managed, to the extent possiblsa network.

By adopting these management directives fortasagemenlan, the City will be able to

implement and maintain a cohesive plan at all of the sites from Scripps Wendansed8each
which would be consistent with the State MPA program.

4.2User Groups and Resource Use

The coastal areas of La Jolla (LJ) are very high use areas for residential and community housit

Scripps Institution of Oceanography; commerbiadinessesncluding restaurants, hotels, small
businesses; beacise(sun bathing, swimming, surfipgfishing (sport and commercial),
kayaking, boating, diving, and many other types of beach and ocean enjoyment. Because
weather is generally conducivedatdoor activities during the whole year, these activities are
prominent yearoundpeaking in late summerThe City of San Diego is known as a destination
location for tourists from all over the world and Laigrominent attractiomwithin the City with
beach visitors numbering in the millions each year.

4.2.1 Regulatory Historyand Management Authority
Marine mammal management wasst vested with the State of Californianplemented by

the Fish and Game Commission; managed by the Department of Fish and Game (recently

renamed Department of Fish and Wildlife) and enforced by Fish and Wildlife wardens. In
1972 Congres®nactedhe Marine MammalProtectionAct (MMPA) which superseded state
marine mammal management, moving it under the United States Deparieterior and
Commerce with management authority ieostmarine mammals assigned to National
Oceanographic and Atmospheric Administration, National Marine Fish®emrsce. States
and municipalities were given authority under section 109 dfffi&A to “take” marine
mammals for the protection of tia@imal, the public, or property:

16 U.S.C. 137MMPA
1"#$%&' ($6/%012345%6 786 (934:%8 (88(;<%(<% =(91%67@773>3(;98?13:<' @80

4AB.CH#D%C#%B.CE%BCBFG%AHY%BCBFG%3I%E."FF%JIJHGKG#B%"%7GLGH"F$%<B"BG$%AH%FAM"
JGHEA#%LGECD#"'BGL%Q#LGHY%EGMBCA#%++)-M/%OHAN%B"RC#D$%C#%B.G%MAQHEG%A0%.C
GNJIFAPGG$%AH%LGECD#GR 9N Y% CHOBCROQN"#G YN "##GH%-CH#MFQLC#D%GQB."#"'EC"/%CO%EQ
OAH%
B.G%JHABGMBCA#%AH%SGFO"HG®HAO%B.G%N"NN"F$
B.G%JHABGMBCA#%AO0%B.GC%JIQTFCM%.G%B.%"#L%SGFO"HG$%AH
B.G%#A#FGB."F®%HGNAK"F®WAO%#QCE"#MG%"#CN"FE'
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Sea birds are protected by the Migratory Biréaty Act of 191§MBTA), which is managed
by the USFWSSpecific provisions include:

16 U.S.C. 703 MTBA

Establishment of a Federal prohibition, unless permitted by regulations, to "pursue, hunt,
take, capture, kill, attempt to take, capture or kill, gsss offer for sale, sell, offer to

purchase, purchase, deliver for shipment, ship, cause to be shipped, deliver for
transportation, transport, cause to be transported, carry, or cause to be carried by any mean
whatever, receive for shipment, transpouatior carriage, or export, at any time, or in any
manner, any migratory bird, included in the terms of this Convention . . . for the protection of
migratory birds . . . or any part,ast, or egg of any such bird."

16 U.S.C. 70MTBA
Determination as to vén and how migratory birds may be taken, killed, or possessed

(a) Subject to the provisions and in order to carry out the purposes of the conventions,
referred to in section 703 of this title, the Secretary of the Interior is authorized and directed,
from time to time, having due regard to the zones of temperature and to the distribution,
abundance, economic value, breeding habits, and times and lines of migratory flight of such
birds, to determine when, to what extent, if at all, and by what meanspinpatible with

the terms of the conventions to allow hunting, taking, capture, killing, possession, sale,
purchase, shipment, transportation, carriage, or export of any such bird, or any part, nest, or
egg thereof, and to adopt suitable regulationsyp#ing and governing the same, in
accordance with such determinations, which regulations shall become effective when
approved by the President.

(b) It shall be unlawful for any personio

(1) take any migratory game bird by the aid of baiting, or onvar @any baited area, if the
person knows or reasonably should know that the area is a baited area; or

(2) placeor direct the placement of bait on or adjacent to an area for the purpose of causing,
inducing, or allowing any person to take or attempt to take any migratory game bird by the
aid of baiting on or over the baited area.

4.2.2Non-RegulatoryConservatiorof Stocks
In the early years of San Diegannipedstocks were anuchlower levels compared to
current abundancandseals and sea liongere infrequent visitors to the shoreline.
However as their numbers increasalibng theNorth Americanwest coastso did their
occurrence in th8an Diego and especially thé area. By thenid-1980sharbor seals
were frequently observed at seal rock between LJ Cove and Children’s Pool. The City
designated this locaticasa reserve for harbor seal§hen the sda began hauling out at
Children’s Pool, especially at nightA volunteer docent program started to unofficially
watch over the seals and the number of seals hauled out in the daytime increased. The
docents unofficially created a line across the tofnefiteach and tried to keep beach
goers behind that lineThis was veryontentiouswith beach bathers and swimmess
they wanted access the whole beachLater to protect the seals, the City installed a rope
across the beach and encouraged beach goers to stay behind theheoéty closed the
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beach during the seals pupping and nursing season duringl3Ci# 201516 with the
approval of the California Coastal Commission

In 2015, he City commissioned a study of the California sea lions utilizing shore
locations in and around La Jolla Shofdanan 2015 That study investigated sea lion
abundance by season, sex, and age;gtassactions with the publi@andthedegree of

smell associated with the sea lioriBhe study concluded that sea lion abundance was
increasing and reflected west coast sea lion abundance increases. It recommended furtl
research on sea lion feedingoita andoehavior. The report further presented
recommendations for the City in dealing with the sea lions and accompanying public
interactons(See 6.0 Management Alternatives below)

There has always been a sea bird presence in La Bulaever, manysea bird species
numbers declined dramatically in the 1960s and 19Wisg topesticids, such a®DT,
which had entered the sea from the lafthe contaminanteiccumulated in fish and when
sea birds ate the contaminated fish, DDT harmed their reproelsgstems.The result
was that DDT altered the birds’ calcium metabolism causing egg-shell thinning. The eggs
were so thin that they broke under gaeent’s weight resulting in reproductive failure.
Since the ban of DDin 1972 sea birdoopulationshaverecovered and in some cases
havebeen increasing.

Nesting sea birds have been documented in La Jolla since before the $680srd
nesting behavior and success is highly dependediimmate, which in turn, governs
biological productivity.t is the EI Ni—o-southern oscillatio(ENSO)thatdrives ocean
water temperatures and circulation patterns along the California CuTieistsystem
supports the sea bird food source and thus the’apl®ductive success is linked to the
current’s movement. Whensea temperatures rissn EINi—o effect is observed typically
resulting ina delay in nest building and egg laying. years of extreme or sustained
warm water, entire coloniesay be abandoned.

In the San Diego County Bird Atlas, the Saedd Natural History Museum recorded
yearlyavian counts througiut SanDiego Guntyfrom February 1997 to February 2002
and includedreeding distribution, nesting habits and schedule, migration, winter
distribution, conservation outlook, and taxonomyeglevant. This information gives a
historic overview okea bird presence within the lalla management plan aredore
recently,in 2015, the City commissioned a study of the sea bird presence and abundance
around La Jolla Cove. That study investaghsea bird abundance by specesting
activities were documented aimderactions with the public and degree of smell
associated with the sea birds was noted. The study concluded thatisgaindance
varies seasonally in accordance with nestingraigglation The study also showed that
despite continual human disturbance within nesting colonies, successful nesting of
Brandt’s cormorants and western gulls occurred. Recommendations incluag®ntinual
monitoring of the seabird nesting spede® to he isolated nest locatiorsmalllocal
population size and limited range
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5.0Current Issuesto be addressedby this MP

Because the City of San Diego has experienced increasing interactions between pinnipeds and th
public,the City hagpreparedhis management plawhichaddreses
1. The public interferingwith normal pinnipedind sea birtbehavior (sleeping, restingirthing
or nesting to touch, pet, or take pictures next to the animals.
2. Pinnipeds precluding public access and creating public safety issues biiztg@amdfrom
waste public exposure to variodangi, bacteriaand parasites.
3. Pinnipeds becoming nuisance animals in parks, streets, and private property.
4. Pinnipedand sea birdvasteimpacting water quality especially considering rain water runoff
and flushing tide¢see County of San Diego Beach Water Qualittp://www.sdbeachinfo.com/
andhttps://www.sandiego.gov/water/quality)
5. Pinnipedand sea birdvastecreatingoffensive smelandimpacting local business.

5.1 Goals andDbjectives

1. Develop an adaptive coastal marine management plan.

a.

b.

C.
d.

Establishconsistent and coherent proceduaas management techniquies addressing seal,
sea lion, and sea birds increasing presence along the LJ shoreline.

Provide guidance and adequate training to City employees or contractors and designated
handlers to maintain certagelectetbeaches seal andalion freeusing NMFS approved
techniquesf warranted

Continue to monitor coastal marine animal populations and behavior.

Develop a three to five year review and amendment process.

2. Ensure coordination andonk cooperatively with other managing auikies

a.

b.

C.
d.

Have City employees inform animal rehabilitation cenéerd NMFS coordinatorsf

stranded or entangled animals.

Develop a plan to facilitate disposal of coastal animals should mass strandings or pandemic
disease result in large numbers of sick dyichg animals onshore.

Explore the feasibility of actively removiranimal waste from beachéseeded

Continue enzyme spraying to redweasteodor.

3. Educate the public on living with and enjoying our wild resources

a.

b.

Develop a public education or docgmbgram addressing public behavior with pinnipeds and
sea birds.

Encourage universities and colleges to study biology and behavior of local marine mammals
and sea birds.

Implement public awareness and education with informative signage and pamphlets.
Providestaff knowledgeable of marine mammal and coastal seabird biology and behavior to
help educate the public and ensure public and animal safety.

5.2 Authority and Responsibility

Most management plans are developed astidte or federdevels becase those agencies have
direct authority for the welbeing of theassociated land arahimals. However, because marine
mammals are having increased interactiiib the publi¢ federal and state officials are
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generally less accessibleral ageugies seh adifeguards, Cityofficials, and port authoritieare
usually the first to be contacted regardihgse interactions. As seal and sea lion populations
have increasedities along the west coast have had to deal with interactions which include
animak hauling out obeacles,piers, landings, floats, and boatSeals and sea lions can and
have been aggressiy@ven biting)towards the publies they don’t leave these locations when

the public wantsiccess The counterpart to this situation is tha gublic often harasses the
seals and sea liotyy unknowinglytrying to get close for pictures or petting, often putting
themselves or others too clasewild animalsand in harm’s way.

5.2.1Marine Mammal Protection Act of 197RMMUPA)
Currently mammal manage authority remains with the federal government.

Because the MMA does not allow for unauthorized harassment or take of marine
mammals, there has been frustration among some groups that are impacted by the
expanding pinniped populahs €.g.commercial and recreational fishermen losing catch
and gear to seals and sea lions; beach users losantaccess; marina and langd
customerdosing access or use). These citizens have tried various methods to seek
resolution starting at thlocal level extending up to the federal levels of authofitye

City of Newport Beach, California, consulted with NMFS and decidecs¢oa

preventive strateggrohibiting the feeding of pinnipeds arefjuiring fencing to keep sea
lions off boats, lanithigs, buoys, andther potential hauling are@&ppendix 11). The

County of Santa Cruz even passed a resolution seeking the removal of seals and sea lic
from the MMPA(Appendix Il). PacificGrove,California tried to be proactive by
harassing harboesls off Lover’s Point Beach in an effort to prevent seal colonization of

the beach bpaséng acity resolutionand then an ordinande secure this beach for
human use (Appendices Ill and IVpan Diego has generally used the shared beach
approach (seB.3.4Children’s Pool, South Casa Beach).

5.2.2Migratory Bird Treaty Act of 191§ MBTA)
This Act is federal law originally enacted between thetéd States Britain (onbehalf
of Canada) and later Mexico, Japan, and Rudske the MMPA it overrode state law
to protectbirds and bird parts of listed species as well as habitat. It is administered in the
US by Department of the Interior, Fish and Wildlife Service anchadsa positive effect
on preserving species that were threatened. Most of the sea birds present in the propos
management plan area are covered by this act and it comes into play frequently with
coastal construction project3he act is administered Witregulations specific for each
area,but the public and many administrators are not knowledgeable about the act.

5.3San DiegdVlanagement by fea
Thesix regionsdescribed above (2.0 Environmental Setting)oased on physical location and

geographictructure. Because the areas are diffarentany waysmanagement of the areas
has evolved to suit specific needs of the citizens and marine resources
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5.3.1La Jolla Shores Beach
As partof theSan DiegeScripps Coastdbtate Marine Conservatidgkrea SMCA,;
Appendix ) off La Jolla Shoreghere can be no take ahyliving resources in the
reserve except for recreational hemkdline take of coastal pelagic fish or permitted
take for maintenancegientific collecting. IrMatlahuayl SMRno takeof any living
resources is allowedAdditional protections for this area require thaatsarelaunched
and retrieved only in designated areas eemaonly beanchored within the reserve during
daylight hours.Scripps Institute of Oceanography has dbaoted b improve
recrational, educational, and studgportunities provided by marine ecosystdiys
providing interpretive educational signage along the major access points from Scripps
Pier and along the board walk of La Jolla Sho®gnage includesolorful photograph
of the common biological resouciat can be spotted in the water or on land in that
area. They also depidPA boundaries and provide some local histdrysome cases
where there are signs there are also trash and recycleadesphat are accessible and
maintained to further contribute to conservation efforts and messages.

5.3.2Marine Room Tide Pools, Devil’s Slide, and Sea Caves
Starting at the mean high tide linad going offshorghese areas are designatearine
protected areas undertMatlahuayl SMR and therefoveder current managemeittis
unlawful toinjure, damage, take, possess any living, geological, cultural marine
resource.Additional SMR protections for this area require thatlsbe launche and
retrieved only in designated areas aad only beanchored within the reserve during
daylight hours.These areas cater mostly to the recreational activitiswioimers,
kayakers, standp paddlers, SCUBA and snorkelers due to the lack of shoeaess,
steep cliffs, and private propertieBecause the aresless accessihléhere have been
somescientific studies and coastal restoration efforts for removal of exotic plant species
and implementation of nativeaits along the coast walk trablt little specific
management for nearshore.

5.3.3La Jolla Cove
La Jolla Poinmarksthe southern boundaof the Matlahuayl SMRso the SMR
specifically manages up to the high tide lifénis area is highly used for a variety of
recreational activities blgoth thecommunity and visitorsVarious wildlife management
actions takern this area have been fragmented and inconsjstetiding various
efforts to mitigate the smditom wildli fe speciesvastethrough a cleaningnzyme
sprayingprogram, intermittent, temporary, or no signage regarding rules and regulation
in the area.However, recent efforts to increase cleaning maintenance efforts on a
consistent basis has occurigdthe City, as well asefforts to collect scientific data on
wildlife and human use to help better evaluatd understantthis area.Additionally,
understatefederal cooperatiothere has been an intermittent presenceaie CDFW
wardens for adtlonal enforcenent in the area

5.3.4Rocky Point, Shell Beach, Seal Rock, Children’s Pool, South Casa Beach
These areas are outside of the Marine Protected Areas but have been the subject of
management directives due to the presence of harbor s&alalaockChildren’s Pool,
South Casa Beachnd the surrounding reefés previously mentioned management
efforts in this area have been extensive including efforts bgithieo adoptaresolution
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establishing a Seasonal Shared Use Policy consisting of five adaganagement strategies
for Children’s Pool Beach that, in their collective implementation, were intended to protect

the seals by providing a visualiffer and guideline with a yeaound rope barrier that
continued to allovghared usef the beach by seals and people; eliminating disturbance from
dogs; educating the public on how to respectfully share the beach with the seals with
informational signage; providing a qualified expert to specifically oversee further public
education andrdorcement at Children’s Pool; and last, limiting access during pupping

season while allowing for public access during-papping season (City of San Diego

2014). Although much effort has been put into these management plans there has been a
break downn all five of the strategiesOf the five strategies the yeswvund rope has been

the most consistently maintained and effectiizele to the construction of the new lifeguard
station signage in the area was either removed, damaged or destroyed aadh&s diat

been replacedCurrently there is no designated expert or organization in the area to provide
sound education to the puhlithe City is considering the replacement of educational
signage.

5.3.5 CoasBoulevard Park
This areas also outsidefahe MPA. There has not been concentrated management
efforts in this area except for the restoration of native upland habitat in the southernmos
part of thearea(it is not a formally designated park)

5.3.6 Windansea Beach
Management in this area has been limited to the restoration efforts of the palm frond
covered Windansea “shack’” which is considered a historical site by locals and was
designated A&istorical landmark by the San Diego Historical Resources Board on May
27,1998

5.4 Examples of sea liohsealinteractionsand subsequent municipaliégtions

Pinniped populations have increased from very low levels where they were infrequently
encountered to levels where they are oéiroountered ancbnsidered nuisance animals.
These relatively new encounters are documented in fisheries both recreatiotahametcial,
where catch is lost to depredation and pinnipeds are |lgsai@ntanglements. Pinnipeds are
also encountered when they occupygki boats, floats, buoys, and more recently public
beaches. Because they can be aggressive and the public gets ttm ttlesethese
encountergan and have become a problem. Additionaka lion leave their waste products
on these mamade structres to create biological hazards and offensive smell. In La fludla
City hasexperienced a relatively new problem as the sea lions are occupying areas that are nc
martmade but used extensively by the public or are very near businesses affecteelydgativ
the noise and smell. Hetlee Citypresens five examples of pinniped=ncroaching on man and
how the associated municipalities have managed the circumstance. , fmaljtygives an
example ohuman activitiegncroaching negatively on two abtished harbor seal hauling
sites.
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5.4.1 San Francisc€A Pier 39
Following the Loma Prieta earthquake in 1989, sea lions started hauling otDookK

at Pier 39.The numbers hauling out continued to increase reaching over 300 and in 200
reachedappoximately 1,700 animalsThey precluded use of the walk ways and landing

sites for boatsThe boats were moved
other landing S|teaIIOW|ng sea I|ons to

were added, anithe sea lionsave become
a tourist attraction

5.4.2 Newport Beach HarbaCA
Sea lions became nuisance aninfls
hauling out on docks and boat3he
problems created were the public’s access to
their boatsand other landing related items

breakage of parts andachment&nthe boats, and fouling of the surfaces and interiors

of the boats with sea lion waste products.
There was much press and appeals to
NMFES for help. The city developedweb
site regarding sea liorand passed

= ordinances requiring boat ownéosput up
. barriers to keep sea lions off their boats
ard prohibiting feeding sea lions

. OCRegister. com

http://www. newportbeachca qov/qovernment/departments/pu&drks/harbowesources/sehaons

Sea Lions
It is the season for the return of the sea lions. They may be aggressive to humans at cg
times and have charged kayaks with adults and children on board.
Their primary focus has been vessels that have easy aceessels thabtave no deterrents.
Call the Harbor Resources (9694-3041) or Harbor Patrol (94823-1002)if you observe
any on board a vessel, with the location or mooring number. All mooring and dock owng
must check frequently to make sure their deterrent measures are in plackectire efnd
kept in order at all times (see deterrent measures).

X You can find the complete NOAA rulirftere

x You can find a complete list of the deterrespproved in

2008here Information : D%’:,fl :tTQh!rogw ‘
X Sea Lion Description Overboard h
x Deterrent Measures In Newport Bay
X Municipal Code
x Other Deterrent Measures It is a violation to feed
Contractors for Hire for Sea Lion Abatement: wildlife in Newport Bay
X Seal Stop(949)60#7050 sealstop.com @ N.B.M.C. 7.30.010

X South Mooring (949)6450334
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5.4.3Crescent City CAHarborMole near Chart Room Restaurant
Sea lionshad hauled out on a nearshaveky island just outside tHearbor and made
occasional forages into the harbor until a landing and walkway were leased by a charter
boat. The vessel operator cleaned fish and dunfisbdcarcasses into the harlarthis
site,which attracted sea lions to feed on the carcassesrecrdbs which were also
attracted to the carcasseBhe sea lions started hauling out on the landing and then the
walkwayto the earth and rock mole artieh on the mole and spilled over onto the
parking lot above (see attached photoR)e sea lions crushed the walkway and kept the
landing under water (there were a few harbor seals that hauled out on the landing too).
The harbor master eventually movéeé vessel to a different landirnttpe vessel owner
stopped droppingsh carcasses into the harbor @hnel sea lions have stopped hauling
out on the landing and the mole.

—
TALLY HO 1}

SALMON ROCK COD LING COD

707 464-1236
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5.4.4San Diego Bay, Bait Receiver
This facility is the largest live bait provider in the US and probably the world. There are
over 200 10° by 10’ bait wellsin which to keep sardines and anchovies. Sea lions are
attracted to them as a haulout site and source of food. There is spillEgevehenit is
supplied to the boxes and a little when sold to fishermen. The sea lions have also learn
how to break into the boxes. Because of the loss of fish and damage to the boxes,
owner/operators have tried many methods to drivatiraals avay but they always
came back and are still hauling out on and breaking into the boxes.
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5.4.5Padfic Grove CA, LoversPoint Beach
The dty of Pacific Groveriedin 2007 by resolution/policto keep harbor seals from
colonizingLover’s Point beach What they proposed was using Clty designated

volunteers and employeesth NMFS 5\__,‘:,.';_-;.‘ = -
approved techniques to scare any adultor T -
juvenilesealsoff the beach. The conceptwas = o

thatthis would prevent pregnant females fror,
pupping therendcreaing a rookerythat
NMFS would not approve disturbing.
However, n 2013 a female successfutlid
pup on Lover’s Point Beach. According to the
2007 policy and the 201&dinance the City
was obligated to protect the pay keeping
people off the beach. In the yeardwing, other seals startqulippingthere and it is
now consideredh rookeryand off limits to the public during pupping season (March
through June)

5.4.6 Harbor &al Site Abandonment

Two harbor seal haulingites:San FraciscoOakland Bay Bridge an8trawberry Spit
near San Francisamere documented as abandoned due to human interactions
(Bartholomew 1949, Risebrough et al. 1979, Allen 19%19wever other sites such as

S<Z 1"t e1 BH#WN 7% UABEMBHGNBEEBQHTGL%TP%B. GO BHERIHEY
WQCBTBCBQ"BGLBERGE BQHT"#MGE%C#MFQLC#DSMPNQRAGHHETEHBAGL %
E.AS%#A%ECD#EYoRBLAEORBEBA #"#%)*+X$%!"# " #%" "#L %! "#"#$%) *+98#%
EQNNGHZHC#D%JG"R%JIQTFCM%QEG%A0%B.G%TG" M. $24BRBY6EGFB% . H#DF/0
G"HFP%NAHBO3BE%"KACLCH#D%IGAIFG'

6.0 Management Alternatives

This plan is intended to provide the City with management alternatives and direction to help cope with
these expanding pinniped and sea bird populations in La Jolla based on the City’s experience and in

consultation with federal, state and local agencies. The City also commissioned a 2016 Hanan & Associc
report, attached, to evaluate California sea lions in the La Jolla area that was evaluated in considering
alternatives and formulating the City’s action items.

6.1 Alternatives Considered

6.11 Alternative A:No Change
The City of San Diego could chse to do little or nothingewin regards toncreased
seal and sea ligpresence beyond what has been done (shared beach at Children’s Pool,
spraying baterial enzymes on sea lion wastes, maintain gate to bluff area below Coast
Boulevard for public access td Covebluff area and sea lion habitafThis method
would likely lead to loss gbublicbeach areas as pinniped populations increase.
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6.12 Alternative B Increasesignageeducationinterpretive centersand docents
At a minimum, this educational action would help the public with understanding
pinnipeds sea birdstheir role in the ecosysterand how to conduthemselvesiear
wild animals

6.13 Alternative C Harasinnipedsoff selectbeachesnd bluffs
This action would require hiring and training City employees or contracting with a
company ies)to perform various forms of NMF8pproved harassmeattionsto move
pinnipeds off areaseserved for the public. Probably the first chdimed experimental
location to test techniquei)r this management alternative would be LJ Cewenmers
beach.A technique that might be considered is flood lights installed to illuminate the
whole beah. Another igdesignated sea lion specialists available at all houdsive sea
lions off the beachbut especially in the early evening hours when sea lions tend to come
ashore at the swimmers beach. With tisea lions might be kept off this beablat
theywould likely becomencreasinglyaggressive towards the specialistsassment
techniquesso those performing the harassment would need specific trailmmgounter
sea lion aggressiveness the specialists would need to change harassmenietechniq
frequently and eventualijayneed touse low voltage cattle prods.

6.14 Alternative D Fencing
If properly installed, éncing is very effective keeping pinnipeds off rraade structures
(i.e.boats, docks, and landings) and is expected to keep themaubfbhaturalareas
(bluffs and dirt slopesy)here they are not wanted. Fencing requires mainteneace
add to erosiomand can detract fronte inherent beauty of shoreline areas. lyma
require California Coastal Commission approval.

6.15 AlternativeE: Livestockfencing
Low voltage ivestockfencing has been very effective at keeping swesloff and away
from bait receiers (large floating containens which small fishsquid arekept andsold
for fishing bait). The technique could be effective at keeping sea lions off and away
from the shelf areas and cliff face direathst of swimmer’s beach and below Coast
Boulevard where sea lion waste generates the most frequent andestaifensive
smells aboutwhich LJ restaurant and hotel operatasmplain

6.16 Alternative F:Preferred Alternative
A mix of selectednanagement measuressciébed above:
1) Implement expanded signaged docentso educate the public regardipgnipeds and
pinniped behavior.
2) Use the NMFS approved harassment techniques to try and keep sea lions off LJ Cove
beachand any other selected haut areasFirst test and ther this appears tavork, use
the technique at other sitelosa for public wse.
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7.0 Action Items

The City will continue to implement an aggressive educational safety program to develop public awarene:
regarding the biology and behavior of seals and sea lions and expected public behavior with seals and se
lions occurring in thé.a Jolla area. This program will include: increased and informative signage,
brochures, education, interpretive centers, and a trained docent program.

1. The City has decided to move forward to protect pinnipeds and the public by placing gates on the
base dbeach access stairs to prevent sea lions from coming up beyond the beaches and thus pre
problems associated with pinnipeds in urban areas.

2. The City will continue the enzyme spraying program to reduce waste build up and offensive odors

3. The City mg hire and equip additional rangers to increase City presence and education within the
plan area.

4. The City will periodically review this plan and amend as necessary.

5. The City will continue to monitor pinniped presence and behavior at all sites withitatharpa.

The City may consider at a later date NMFS approved procedures to move sea lions from certain beache
should the beaches become unusable or unavailable because of pinniped incursion. In the event the City
elects to take additional actions irettmplementation of this operational plan, the City will comply with all
applicable federal and state rules and regulations.
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Appendix I1. Avian Species List Scripps to Windansea

Seasonal or Temporal Status
Y = Yearround Resident

S = Spring/summer Resident
W = Winter Visitor

M = Seasonal Migrant

V = Irregular Visitor

N=Nests in La Jolla

Relative Abundance

A -  Abundant: Almost always encountered in moderate to large numbers in suitable habitat and the indica
season.

C- Common: Usually encountered in proper habitat at the given season.

u- Uncommon: Infrequently detected in suitable habitat. May occur in small numbers or only locally in the give
season.

O- Occasionainfrequentlyobserved or encoumnt.

R- Rare: Unusual out of range or habitat

X- Accidental: Very unusual. Far outside of range or habitat.

* = denotes introduced species

Seasonal/ Relative
Common Name Scientific Name Temporal Status Abundance
Gaviidae (Loons)
common loon Gavia immer C M, W
Podicipedidae (Grebes)
pied-billed grebe Podilymbus podiceps C Y
horned grebe Podiceps auritus U W
eared grebe Podiceps nigricollis C M, W
western grebe Aechmophorus occidentalis C M, W
Clark’s grebe Aechmophorus clarkia C M, W
Procellariidae (Shearwater)
sooty shearwater Puffinus griseus R M
Hydrobatidae (Storm-petrels)
ashy storrrpetrel Oceanodroma homochroa R M
black stormpetrel Oceanodromanelania R M
least storrrpetrel Oceanodromamicrosoma R M
Sulidae (Boobies)
brown booby Sula leucogaster U V
Pelecanidae (Pelicans)
American white pelican Pelecanus erythrorhynchos U M, W
brown pelican Pelecanus occidentalis C Y
Phalacrocoracidae (Cormorants)
Brandt’s cormorant Phalacrocorax penicillats  C Y
pelagic cormorant Phalacrocorax pelagicus U W
doublecrested cormorant Phalacrocorax auritus C Y

Fregatidae (Frigatebirds)
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magnificent frigatebird
Ardeidae (Herons and Bitterns)

great blue heron

greategret

snowy egret

green heron

black-crowned night heron
yellow-crowned night heron

Anatidae (Swans, Geese, and Ducks)
Canada goose
brant
mallard
gadwall
American wigeon
northern shoveler
bluewinged teal
cinnamon teal
greenwinged teal
lesser scaup
greater scaup
canvasback
redhead
surf scoter
white-winged scoter
common goldeneye
bufflehead
common merganser
red-breasted merganser
ruddy duck
Cathartidae (American Vultures)
turkey vulture
Pandionidae (Osprey)
osprey
Accipitridae (Hawks and Harriers)
Cooper’s hawk
sharpshinned hawk
rectailed hawk
Falconidae (Caracaras and Falcons)
American kestrel
peregrine falcon
Rallidae (Rails, Gallinules, and Coots)
American coot
Charadriidae (Plovers and Relatives)
blackbellied plover
semipalmated plover
western snowy plover
killdeer
Haemtopodidae (Oystercatchers)
American oystercatcher
black oystercatcher

Fregata magnificens

Ardea herodias
Ardea alba

Egretta thula
Butorides virescens
Nycticorax nycticorax
Nyctanassa violacea

Brantacanadensis
Branta bernicla
Anas platyrhynchos
Anas strepera
Anas americana
Anas clypeata
Anas discors

Anas cyanoptera
Anas crecca
Aythya affinis
Aythya marila
Aythya valisineria
Aythya americana
Melanitta perspicillata
Melanitta fusca
Bucephala clangula
Bucephala albeola
Mergus merganser
Mergus serrator
Oxyura jamaicensis

Cathartes aura
Pandion haliaetus
Accipiter cooperii
Accipiter striatus

Buteo jamaicensis

Falco sparverius
Falco peregrinus

Fulica americana

Pluvialis squatarola

Charadrius semipalmatus
Charadrius alexandrinus nivoslis

Charadrius vociferous

Haematopus palliatus
Haematopus bachmani
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Scolopacidae (Sandpipers and Relatives)

Laridae (Gulls and Terns)

greater yellowlegs
solitary sandpiper
spotted sandpiper
whimbrel
longbilled curlew
marbled godwit
willet

wandering tattler
surfbird

ruddy turnstone
black turnstone
sanderling
western sandpiper
least sandpiper

Pomarine jaeger
Parasitic jaeger
Bonaparte’s Gull
mew gull

ring-billed gull
California gull
herring gull

Thayer’s gull
glaucouswinged gull
western gull
Heermann’s gull
Black-leggel Kittiwake
California least tern
Caspian tern
gull-billed tern

royal tern

elegant tern
Forster’s tern

black skimmer

Alcidae (Auks, Murres, and Puffins)

pigeon Guillemot
Xantus’ murrelet
Ancient murrelet
Cassin’s murrelet
rhinoceros auklet

Columbidae (Pigeons and Doves)

Psittacidae (Parrots)

Tytonidae (Barn Owls)

Strigidae (Typical Owls)

rock pigeon
mourningdove

red-crowned parrot
barn owl

great horned owl

Tringa melanoleuca
Tringa solitaria
Actitis macularius
Numenius phaeopus

Numenius americanus

Limosa fedoa
Tringa semipalmata
Tringa incana
Aphriza virgata
Arenaria interpres

Arenariamelanocephala

Calidris alba
Calidris mauri
Calidris minutilla

Stercorarius pomarinus
Stercorarius prasiticus
Chroicocephalus philadelpia

Larus canus

Larus delawarensis
Larus californicus
Larus argentatus
Larus thayeri

Larus glaucescens
Larus occidentalis
Larus heermanni
Rissaa tridactyla

Sternula antillarum browni

Hydroprogne caspia
Gelachelidon nilotica
Thalasseus maximus
Thalasseus elegans
Sterna forsteri
Rynchops niger

Cepphus columba

X 0000CCOO0O>»>»0mTWMCP>POCOCO 0CO00OOODCOOCOOOXDO

Synthliboramphus hypoleucu®
Synthliboramphus antiquus C

Ptychoramphus aleuticus
Cerorhinca monocerata

Columba livia
Zenaida macroura

Amazona viridigenalis
Tyto alba

Bubo virginianus
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Apodidae (Swifts)
white-throated swift
black swift
Trochilidae (Hummingbirds)
Anna’s hummingbird
Costa’s hummingbird
rufous hummingbird
Allen’s hummingbird
Alcedinidae (Kingfishers)
belted kingfisher
Picidae (Woodpeckers and Wrynecks)
northern flicker
Nuttall’s woodpecker
Tyrannidae (Tyrant Flycatchers)
dusky flycatcher

Pacific-slope flycatcher

black phoebe
Say’s phoebe

ashthroated flycatcher

Cassin’s kingbird

western kngbird
Vireonidae (Typical Vireos)

warbling vireo
Corvidae (Jays, Magpies, and Crows)

western scrujay

American crow

common raven
Hirundinidae (Swallows)

northern rougkwinged swallow

barn swallow

cliff swallow
Aegithalidae (Bushtit)

bushtit
Troglodytidae (Wrens)

Bewick’s wren

house wren
Regulidae (Kinglets)

ruby-crowned kinglet
Sylviidae (Sylviid Warblers and Gnatcatchers)

coastal California gnatcatcher

wrentit
Turdidae (Bluebirds and Thrushes)
western bluebird
American robin
Swainson’s thrush
hermit thrush
Mimidae (Mockingbirds and Thrashers)

northern mockingbird

California thrasher

Aeronaues saxatalis U Y
Cypseloides niger R M
Calypte anna C Y, N
Calypte costae C Y, N
Selasphorus rufus C M
Selasphorus sasin U M, W
Megaceryl alcyon C M,W,Y
Colaptes auratus U M,W,Y
Picoides nuttallii U Y
Emphidonaxoberholseri O M
Emphidonax difficilis C M
Sayornis nigricans C Y, N
Sayornis saya C W, M
Myiarchus cinerascens C M, S
Tyrannus vociferans C Y, M, N
Tyrannus verticalis C M
Vireo gilvus C M
Aphelocoma californica C Y,N
Corvus brachyrhynchos A Y, N
Corvus corax C Y, N
Stelgidopteryx serripennis U M, S
Hirundo rustica U M, W, S
Petrochelidon pyrrhonota U M, S
Psaltriparus minimus C Y, N
Thryomanes bewickii C Y
Troglodytes aedon C M, W, S
Regulus calendula C M, W
Polioptila californicacalifornicaU Y
Chamaea fasciata C Y
Sialia mexicana C Y, W
Turdus migratorius U Y,.M,W
Catharus ustulatus U M
Catharus guttatus U M, W
Mimus polyglottos C Y, N
Toxostoma redivivum U Y
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Motacillidae (Pipits and Wagtails)
American pipit

Ptilogonatidae (Silky Flycatchers)
phainopepla

Bombycillidae (Waxwings)
Sturnidae (Starlings)

Parulidae (Warblers)

Thraupidae (Tanagers)

cedar waxwing
European starling

orangecrowned warbler
yellow warbler
Townsend’s warbler
yellow-rumped warbler
common yellowthroat
Wilson’s warbler

western tanager

summer tanager
Cardinalidae (Grosbeaks, Buntings, and Relatives)

lazuli bunting

blackheaded grosbeak
Emberizidae (Sparrows, Blackbirds and Relatives)

spotted towhee

California towhee

fox sparrow

song sparrow

Lincoln’s sparrow

darkeyed junco

white-crownedsparrow

goldencrowned sparrow

Anthus rebuscens
Phainopepla nigns
Bombycilla cedrorum
Sturnus vulgaris
Oreothlypis celata
Dendroica petechia
Dendroica townsendi
Dendroica coronata
Geothlypis trichas
Wilsonia pusilla

Piranga ludoviciana
Piranga rubra

Passerina amoena

()

o0 oor0Cco »

U

Pheucticus melanocephalus C

Pipilo maculates
Melozone crissalis
Passerella iliaca
Melospiza melodia
Melospiza lincolnii
Junco hyemalis
Zonotrichia leucophrys
Zonotrichia atricapilla

Icteridae (Blackbirds, Meadowlarks, Orioles, and Relatives)

Fringillidae (Finches)

hooded oriole
Bullock’s oriole
Brewer’s blackbird
brownheaded cowbird

house finch

lesser goldfinch

American goldfinch
Passeridae (Weaver Finches)

*house sparrow

Icterus cucullatus

Icterus bullockii
Euphagus cyanocephalus
Molothrus ater

Carpodacus mexicanus
Spinus psaltria
Spinus tristis

Passer domesticus
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Appendix Ill. Santa Cruz Resolution.
County of Santa Cruz

PLANNING DEPARTMENT

701 OCEAN STREET, 4t FLOOR, SANTA CRUZ, CA 95060 (831)
454-2580 FAX: (831) 454-2131 TDD: (831) 454-2123

ALVIN D. JAMES, DIRECTOR

November 23, 1999

AGENDA: December 7, 1999

Board of
Supervisors
County of Santa
Cruz 701 Ocean
Street Santa
Cruz, CA 95060
RESOLUTION REQUESTING DELETION OF CALIFORNIA SEA LIONS AND PACIFIC

HARBOR SEALS FROM THE MARINE MAMMAL PROTECTION ACT
Members of the Board:

The Santa Cruz County Fish and Game Advisory Commission (Commission) has long been concerned
with the increase in the populations of California sea lions and Pacific harbor seals. This concern stems
from the many interactions between the human fishing population and these species on the Monterey Bay,
DQG FRQFHUQV WKDW WKHVH VSHFLHVY PD\ EH UHWDUGLQJ WKH
stocks (steelhead and coho salmon). On October 7, 1999 the Commission voted unanimously to approve
the draft resolution and recommend its adoption by your Board. The Commission also directed staff to
include supporting studies and information, copies of which are on file at the Clerk of the Board.

The Commission has been concerned with sea mammal/fisheries interactions for the past seven years and
has discussed the issue at many Commission meetings, The Commission advised the Board of their
concern in a letter of 12/01/94 (Attachment 2). The Commission has also been active in advocating the
study of the issue, as evidenced by the recommendation to your Board to partially fund a study being done
by the Moss Landing Marine Laboratories (Attachment 4) that will assess the various interactions and
conflicts between sea lions/seals and humans. Your Board has authorized three grants totaling $14,000
for this study.

In February 1999, the U.S. Department of Commerce, National Oceanic and Atmospheric Administration,
DQG WKH 1DWLRQDO ODULQH )LVKHULHY 6HUYLFH RP& OdifdiibCed/
/ILRQV DQG 3DFLILF +DUERU 6HDOV RQ 6DOPRQLGY DQG :HVW &RI
Attachment 3). The Report to Congress concludes that:

- SRSXODWLRQV RI &DOLIRUQLD 6HD /LRQV DQG 3déasigl lakd Widely E R
GLVWULEXWHG RQ WKH :HVW &RDVW’
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- many salmonid populations, which are declining due to a host of factors, are being preyed upon by
SLQQLSHGV ~

- conflicts exist with commercial and recreational fishing, including damage to docks and boats, human
safety issues

The Report concluded that b because pinnipeds are protected under the Marine Mammal Protection Act,
State resource management agencies are unable to resolve many otherwise routine wildlife problems that
involve pinnipeds.

The recommendations of the Report to Congress include:

- site-specific management of California sea lions and Pacific harbor seals, including lethal take under
specific situations, such as those involving predation on 'listed' salmonids

- the development of safe, effective non-lethal deterrents
- selective reinstatement of the authority for lethal take by commercial fishers to protect gear and catch

- further studies to better evaluate and monitor impacts on fisheries and coastal ecosystems, including
river specific studies of salmonid populations and pinniped predation and socioeconomic impacts of
pinniped predation on various commercial and recreational fisheries

In addition to requesting the Board's support for the recommendations of the Report to Congress, the Santa
Cruz County Fish and Game Advisory Commission also recommends that your Board support the deletion
of California sea lions and Pacific harbor seals from the Marine Mammal Protection Act, as one means to
assist the recovery of the coho salmon and steelhead fishery.

Itis, therefore, RECOMMENDED that your Board consider adoption of the attached Resolution, as
recommended by the Fish and Game Advisory Commission.

Sincerely,

~_J)_~

ALVIND.J~ ~

Planning Director -}

RECOMMENDED: _ _-\]
1 SUBANIA. MAURIELLO

County Administrative Officer

Attachments: 1. Resolution Requesting Deletion of California Sea Lions and Pacific Harbor Seals From the
Marine Mammal Protection Act.

2. Letter to the Board of Supervisors from the Fish and Game Advisory Commission dated
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12/1/1994 0535

3. Report to Congress: Impacts of California Sea Lions and Pacific Harbor Seals on Salmonids
and West Coast Ecosystems, February 10, 1999.

4. Report by Moss Landing Marine Laboratories: Food Habits of California Sea Lions and Their
Impact On Salmonid Fisheries in Monterey Bay, California, February 1999.

5. Agenda and Minutes of 10/7 /99 Fish and Game Advisory Commission Meeting.

(the following attachments are on file with the Clerk of the Board)

CC:

6. Prevalence of Marine-Mammal Tooth Claw Abrasions on Adult Anadromous Salmonids
Returning to the Snake River, North American Journal of Fisheries Management, August 1994,

7. Review and Evaluation of Pinniped Predation on Salmonids In the Columbia River Basin,
National Marine Fisheries Service, June 1993.

8. Impact of Sea Lions and Seals on Pacific Coast Salmonids, NOAA-NWFSC Tech Memo-28
9. San Jose Mercury News, March 29, 1997.

10. Pinniped Populations, Eastern North Pacific: Status, Trends and Issues, A Symposium of
the American Fisheries Society 127th Annual Meeting, August 28, 1997.

11. Monterey Bay Salmon and Trout Project 1994-1995 Coho Surveys.

12. Pros and Cons of Pinniped Management Along the North American Coast to Abet Fish
Stocks, NOAA, NMFS, 1992.

Santa Cruz Fish and Game Advisory Commission
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Appendix 1V. City of Newport BeachMuni cipal Code
From Newport Mooring Association website:

In February 2006, the Newport Beach City Council adopted these ordinances relating
to sea lion deterrence and wildlife feeding in Newport Bay (NBMC 17.22.150,
17.24.085 and 7.30).

Click to Newport Beach Municipal Coder read sea liomelated sections
below

Chapter 7.30.010Feeding of NorDomesticated Animals Prohibited.
It is unlawful for any person to feed ampide food to any non
domesticated animal. (Ord. 20@62 1 (part), 2006)

Chapter 7.30.020Feeding of NorDomesticated AnimakExceptions.

It shall not be a violation of Section 7.30.010 of this chapter for a per:
feed or provide food to a nedomesticated animal when the ron
domesticated animal is maintained, treated or fed pursuant to a valid
certificate or permit issued by the County of Orange, the State of
California, or an agency of the United States Government. (Ord-£200l
1 (part), 200B

Chapter 7.30.030Depositing of Food, Refuse, Fish or Fish Parts
Prohibited.

A. Itis unlawful for any person to deposit, put, place, drop, dump or t
or cause to be deposited, put, placed, dropped, dumped or thrown ar
refuse, fish, or fislparts into the waters of Newport Bay including, but
limited to, washing down a vessel or dock containing fish parts, bait ¢
food into the waters of Newport Bay; or pumping live or dead bait out
holding tanks of a vessel or a dock into the watéidesvport Bay.

B. It is unlawful for any person to deposit, put, place, drop, dump or t
or cause to be deposited, put, placed, dropped, dumped or thrown ar
refuse, fish, or fish parts on to any public pier, except in containers
provided therefee. (Ord. 20064 & 1 (part), 2006)

Chapter 7.30.040Notification of the Public Required

Any person who engages in the business of: chartering vessels inclu
but not limited to, chartering fishing, harbor tour, and passenger vess
renting dayuse boats, shall keep a copy of Chapter 7.30 posted in a
conspicuous place on the vessel or boat and upon the premises whe
business is conducted and shall notify all persons using the vessel ol
of the provisions of this Chapter.

Page p0O


http://www.codepublishing.com/CA/NewportBeach/

Chapter 1724.085- Securing of Structures; subsequently enumerated
17.50.100

A. If, based upon an inspection by the City or Orange County Harbor
Patrol or other facts, the Harbor Resources Director determines that
lion has boarded a permitted structure andrfor vessel or other
appurtenances attached to the structure, the Harbor Resources Direc
shall provide the permittee with a notice of determination and the per
shall take any and all necessary action to employ appropriate measu
deter sea liosm from boarding the structure and/or any vessel or other
appurtenances attached to the structure, within thirty (30)(dags to
change to 7 daysed.) of the mailing of the notice of determination. If t
Harbor Resources Director determines that apmatgpdeterrent measure
have not been taken within thirty (30) days of the mailing of the notic
determination, the Harbor Resources Director shall provide the perm
with a second notice of determination and the permittee shall take an
all neessary action to employ appropriate sea lion deterrent measure
within seven days of the mailing of the second notice of determinatiol
Appropriate deterrent measures shall be defined as the latest metho
permitted by National Marine Fisheries Serviaad published on the Cit
of Newport Beach Harbor Resources Websatk) to minimize sea lion
boarding of a permitted structure and/or any vessel or other appurter
attached to the structure.

B. In addition to any criminal, civil, administrative other legal remedy
that may be available to enforce violations of the Municipal Code or
applicable State Codes, violations of this section may be enforced in
accordance with the provisions contained in Chapter 1.05 of this cod:

C. The determinations ofi¢ Harbor Resources Director under this sec
may be appealed in accordance with the provisions contained in Cha
17.42 of this title. (Ord. 2006 @ 2, 2006)
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Appendix V. City of Pacific Grove Resolution

CITY OF PACIFIC GROVE

300 Forest Avenue, Pacific Grove, California 93950

AGENDA REPORT

T
HONORABLE MAYOR AND MEMBERS OF CITY COUNCIL
FROM: Celia Perez Martinez, Business Manager
MEETING DATE: December 19, 2007
Consider a Resolution to Establish a City CouRalicy— Program to
SUBJECT: Prevent Harbor Seals from Establishing Habitat at Lovers Point
Beach and Harbor Seal Mother and Pup Protection at Lovers Point
Beach.

RECOMMENDATION

Receive report and approve a resolution to establish a policy to deter seal harbors from
establishing habitat on Lovers Point and to establish protection procedures in the event of seal
births at Lovers Point Beach.

DISCUSSION:

History:

Sealscrowd the west beach of Hopkins Marine Station. In 2006, a few mother seals used the
next beach west at the base B3 reet to bear their pups. The small beach was closed and
temporary protectivéencing and signage was erected to protect the. ska2007, more

harbor seals used the beach for pupping. Given the small size of the beach and increased use,
docents and marine staffs from local agencies have considered the possibility of the seals
moving onward in a westerly direction to Lovers P@each. The docents asked the City

through the Beautification and Natural Resources Commission (BNRC) to draft a policy and
ask the City Council to establish this policy should seals try to habitat and give birth at Lovers
Point.

In general, the exgots believe that the “humanness” of Lovers Point Beach will deter the seals
from establishing themselves there for a pupping season. Marine biologists believe that the
human odors and activity at Lovers Point Beach will deter the seals from estatiabitzg.

Current:
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The BNRC invited experts from National Oceanic and Atmospheric Administration, (NOAA),

the National Marine Fisheries Service (NMFS), and the Marine Mammal Rescue Center to its
September meeting. In addition, a local marine bistogho has studied the local population

for 20 years attended. The concern was presented and discussed. Consensus by these experts
was that the City should not allow the seals to establish at Lovers Point Beach, and that should
pupping occur, the mamnszashould be protected until the time the pups are able to swim

away with their mothers, and, that they be discouraged from returning.

NOAA law enforcement and the regional director for the National Marine Fisheries Service
strongly recommended thattiCity establish a plan to prevent the establishment of seals on
Lovers Point Beach.

It was pointed out to the committee that San Diego failed to take action when they had a
similar phenomenon occurred at a popular beach called Children’s Pool. The City did not

have a policy in place nor intent for management of the situation on that particular beach. As
a result, the conflict plays out in court.

Based on the discussion at the September meeting;@suhittee was formed. It was

comprised of BillKampe, Thom Akeman, who is a docent, and Roger Phillips, of the

Monterey Bay Aquarium. NOAA law enforcement provided federal law citations discussing
that the seal are protected by federal law. In addition, they provided the provisions that allow
state ad local officials to take action to protect the seals or public health and welfare. The
methods allowed by law to discourage what is known as “hauls outs”, when seals literally

haul themselves out of the water to the land. The methods are varied gaéroamnon

aggressive to aggressive. All the methods are approved by NOAA. The committee has made
recommendations for the policy that includes an action plan and the methods of deterrent.

FISCAL IMPACT :

None

ATTACHMENTS :

Policy Guidelines, BNRC report, Resolution
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BY:
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/ /Z» il Digitally signed: I have reviewed this document
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CITY OF PACIFIC GROVE
Public Works Department

Policy for Mitigation Measures to for Prevention of
Seal Haul Outs at Lovers Point Beach
December 19, 2007

Policy:

The City of Pacific Grove intends to discourage seal haul outs
at Lovers Point Beach. The City will use selective proactive
measures to achieve this goal. No action will be taken for
sporadic seal presence at other beaches outside of the
pupping season.

If seal pups are delivered on any beach in the city, the city will
temporarily close the beach to public uses and provide fencing
and signage to protect the seals and their pups for the season,
February through May. In this area the season traditionally runs
March to June.

Action Plan:
For Haul Outs at Lovers Point.

1. Notify interested agencies and organizations of the plan and
actions that will be taken a. Prepare process
2. '"HVLIJQDWH 3ILUVW UHVSRQGHUV" ZKR PD\ EH FLW\

They will be trained as to methods that can be used to deter the
seals from coming onto the shore.
3. In the event of haul outs, first response will be to take direct
action to deter the seals off the beach
Techniques will be those acceptable by National
Oceanic and Atmospheric Administration.(NOAA)
(there are several techniques acceptable by NOAA that the
BNRC does not recommend)
Activities Recommended
a. Human presence
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b. Acoustic devices such as pots and pans noisemakers
c. Noise makers that dispense noise periodically
d. (Digital Audio Repellers).
e. Sonic Repellers
f. Scarecrows
Activities Recommended Against
a. Barriers, likely unworkable and ineffective for our beaches
b. Excessive or continuous noises
c. Direct physical contact with the seals, such as poking
with dowels or tossing lightweight items at them.

4. The City will also have the option to solicit and train volunteers
maintain visual diligence. Volunteers may come from beach
goers, surfers, and local rental operators.

5. Contact local NOAA offices to ensure collaboration in
executing the plan.
6. Initiate reporting activities and reporting to National Marine

Fisheries Service (NMFS).
a. Prepare reporting forms and document process.

Pups delivered on a city beach including Lovers Point:

1. In the event there is a birth(s) at a city beach the determent
activities shall change to protection for the pupping season.
2. Protection of seals with pups will include:

a. Fencing off the beach are and posting No Trespassing
signs as provided by NOAA
b. (QOLVW LQ Ipdrp@ostingkatHaw tide where necessary.
C. Use docents to explain the pupping viewing sites and
the nature of the mothers and their pups. This is
currently done at the other sites.

3. Should Lovers Point Beach be a pupping site the next activity
should be to encourage the seals from the beach so that the
mother seals and their new offspring do not become
habituated to the beach.

a. Methods used will be the same as the haul out
prevention methods.

b. NOAA and the NMFS will provide the guidelines for
when it is appropriate to begin this activity.

REPORT FROM BEAUTIFICATION AND NATURAL RESOURCES
COMMITTEE *PREPARED BY SUBCOMMITTEE THOM AKEMAN, BILL

Page p5



KAMPE, AND ROGER PHILLIPS

Pacific Grove

Beautification and Natural Resources Committee
Harbor Seal Policy Findings and Recommendations
Tuesday, October 23, 2007

Summary Recommendation:

Establish a Pacific Grove policy to: 1) deter harbor seals from Lovers Point beach, and; 2) protect
harbor seal mothers and pups if birthing occuramyPacific Grove beach.

This recommendatiois consistent with the suggestions of several experts and federal law enforcement
officials who shared their knowledge of the applicable laws and their experiences with us.

Issue:
Seals now crowd the west beach of Hopkins Marine Station. In 2006radtver seals used the next

beach west at'5Street to bear their pups. The result is that the beach was closed and temporary fences
were erected to protect tiseals from the public. More harbor seals used th@tfeet beach for

pupping in 2007The concern that promptexlr discussion is that seals may continue to migrate
westward if crowding continues. The next beach west is Lovers Point, a popular human destination for
thousands who sunbathe, swim, surf, scuba dive, and kayak.

Factors:

At the September 25 BNRC meeting, invited experts from National Oceanic and Atmospheric
Administration (NOAA), the National Marine Fisheries Service (NMFS), and the Marine Mammal
Rescue Center were invited to describe their perspectives on this posséaiiliigional background

was provided by a marine biologist who has studied the local harbor seal population for 20 years. We
heard the following:

1. Pacific harbor seals are protected by federal law, as are all marine mammals.

2. The shoreline of Pacific Grevis a protected marine sanctuary.

3. In general, the protections of seals prohibit any actions that harass the animals with the
effect of causing the seals to change their behavior or causing injury to the seals.

4. Nevertheless, there is an exception to tegriction. State and local officials may take
action to protect either the seals or public health and welfare. The local officials include
city employees and may include designated volunteers who receive proper training.

5. If a city employee shouldike action that influences the behavior of a seal, the action must
be performed in a humane manner and it must return the seal to its native environment.
Further, an annual report must be filed with NOAA/National Marine Fisheries Service
describing eachation and result.

6. The strong recommendation by NOAA law enforcement and the representative of the
National Marine Fisheries Service was that the City of Pacific Grove establish a plan
to try to prevent the establishment of seals on Lovers Point.

7. San Diego now encounters great controversy as a result of seals on a beach called
Children’s Pool. Part of the difficulty is that San Diego did not have a clear plan and intent
for management of the situation on that beach. The conflicts now play@urin

Elements of a Response Plan

Based on BNRC discussion, a subcommittee was appointed to develop a response plan to recommend a
policy and actions by the City of Pacific Grove in the event of seal “haul outs” beyond the Hopkins

Marine Station. Theecommendation includes a Seal Policy and an Action Plan:

Seal Policy
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1. The City of Pacific Grove intends to discourage seals at Lovers Point and will use selective
proactive measures to achieve this goal. No action will be taken for sporadic seal presence
at other beaches outside of the pupping season.

2. However, if seals pups are delivered on any beach in the city, including Lovers Point, the
city will temporarily close that beach to public uses and provide fencing to protect the seals
and their pups durmthe pupping season.

Action Plan

1. In preparation for the possibility of seals on Lovers Point, the city will
a. Designate the “first responders”, who may be city employees, and provide training
in advance of need, so that the city can execute thegplakly if required.
b. Prepare the reporting forms and process, so that there would be no delay if action is
necessary
c. Notify interested agencies and organizations of the plan, explaining the reasons and
rationale, so any activation will not be a surprise.
2. If seals are discovered on Lovers Point, the first response is to take direct action to
encourage them to go elsewhere.
a. Apply selected permissible techniques as suggested by NOAA:
i. Use human presence and activity, acoustic devices acceptable to NOAA,
and manual noise makers such as clanging of pots and pans.
ii. The BNRC recommends against
1. Barriers and exclusion, which are likely to be unworkable and
ineffective for our beaches
2. Otherlisted visual repellants
3. Excessive and continuous noise, which would be disruptive to
residents and visitors
4. Direct physical contact with seals
b. Solicit and train additional volunteers to maintain continual diligence. Potential
volunteers may come fronegular users of the beach, such as surfers, dive shops,
and kayaking operators.
c. Initiate record keeping activities and reporting to NMFS
d. Contact local NOAA officials to ensure effective collaboration in executing the
plan
3. However, if pups are deliveraxh any city beach, the situation now changes to a phase of
protection during the pupping season. The pupping season typically runs from early April
into June. At this point, any action to drive away adult seals could and would most likely
result in abanchment of pups. The pups would starve without the mothers’ care.
4. Protection of seals with pups will include:
a. Fencing off the beach and prohibiting trespassing onto the beach.
b. Enlisting the aid of NOAA enforcement to post signs in low tides areas that might
allow access to the beach areas occupied by the seals.
c. Possibly using docents to explain the pupping that can be witnessed on the beach.
5. Following the pupping season, ifatcurs at Lovers Point, the action shifts again to
encourage seals to move from the beach, so that mother seals and their new offspring do not
become habituated to the beach. This phase could require some period of sustained effort
to cause seals to mote another location.
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF PACIFIC GROVE ESTABLISHING
COUNCIL POLICY NO. PROGRAM TO PREVENT HARBOR SEALS FROM
ESTABLISHING HABITAT AT LOVERS POINT BEACH AND HARBOR SEAL
MOTHER AND PUP PROTECTION AT LOVERS POINT BEACH

WHEREAS, Pacific Habor Seals are a marine mammal protected by federal law yet there
are provisions that allow state and local officials to take action to protect the seals or public
health and welfare; and

WHEREAS, the local seal population uses the Hopkins Marine Bead the % StreetP
Beach and could possible outgrow these sites and expand to other sites west; and

WHEREAS, marine docents, law enforcement from the National Oceanic and
Atmospheric Administration, the regional director from the National MgFisheries Service,
as well as local biologists who specialize in the local harbor seal population believe that the
City of Pacific Grove should not allow the seals to establish themselves at Lovers Point Beach

NOW THEREFORE, THE COUNCIL OF THE CITY OF PACIFIC GROVE DOES
RESOLVE AS FOLLOWS:

Adopt Council Policy No. Program
to Prevent Harbor Seals From Establishing Habitat at Loves Point Beach and Harbor Seal
Mother and Pup Protection at Lovers Point Beach

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF PACIFIC
GROVE this 19» day of December, 2007, by the following vote:

YES:
NOES:
ABSENT: APPROVED:
DANIEL E. CORT, Mayor
ATTEST:

CHARLENE WISEMAN, City Clerk
APPROVED AS TO FROM:

DAVID C. LAREDO, City Attorney
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Appendix VI. City of Pacific Grove Ordinance

Lover’s Point Marine Refuge Chapter 14.04
14.04.010 Established.

All the waterfront of the city, together with those certain submerged lands in the Bay
of Monterey contiguous thereto, as set forth and particularly described in that certain
act of thelegislature of the State of California entitled, “An act granting to the City of
Pacific Grove the title to the waterfront of said City together with certain submerged
lands in the Bay of Monterey contiguous thereto,” approved by the Governor June 9,
1931,are hereby established as a refuge for the protection of certain kinds of marine
life hereinafter mentioned and as a marine garden of the city and reference is hereby
made to said act of the Legislature for a particular description of said waterfront and
said submerged lands. [Ord.-038 =3, 2013; Ord. 210 N.S.%401(1), 1952].

14.04.020 Unlawful acts.

Anyone taking specimens of marine plant life, or who willfully disturbs, injures or
destroys marine animal habitats or who removes sand, gravel, srtheckfrom shall
be guilty of a misdemeanor, and may be prosecuted pursuant to ChapteGMC.
[Ord. 13018 =3, 2013; Ord. 08906 ©47, 008; Ord. 1004 N.S. &, 1978; Ord. 210
N.S. ©5-401(2), 1952].

14.04.030 Removal of certain material permitted.

Notwithstanding the provisions of PGMI2.04.020 nonliving animals or portions
thereof, detached plants, pebbles, flotsam and jetsam may be removed for
noncommercial purposes and reduced to possession, but the quantity of nonliving
animals and pebbles that may be taken shakxoted the possession of one handful.
The marine refuge shall not be subject to habitat destruction by the relocation and
repositioning of large rocks. The city manager or his or her delegated authority may
issue permits for scientific collecting of sp@cbrganisms or objects in specific
guantities within the marine preserve of the city of Pacific Grove. [Or@1833,

2013; Ord. 349 N.S., 1960; Ord. 210 N.&-401(3)).

14.04.040 Protection of harbor seals during the pupping season.

It is the polig of the city of Pacific Grove to protect harbor seal mothers and pups if
birthing occurs on any Pacific Grove beach, and to detertknng habitation at

Lovers Point Beach. No action will be taken for sporadic seal presence at other
beaches outside ofa@lpupping season. [Ord.-0d8 =3, 2013].

14.04.050 Protection activities and beach closures during the harbor seal pupping
season.

If harbor seal pups are delivered on any beach in the city, the city will temporarily
close the beach to public uses anolvpie temporary fencing and signage to protect

Page p9


http://www.codepublishing.com/CA/PacificGrove/html/PacificGrove01/PacificGrove0116.html#1.16
http://www.codepublishing.com/CA/PacificGrove/html/PacificGrove14/PacificGrove1404.html#14.04.020

the seals and their pups for the pupping season through weaning. Protection of seals
with pups will include:

(a) Placing temporary fencing off the beach or a barrier at least 50 feet from the
location of the pp, using materials such as a mesh fencing;

(b) Posting “No Trespassing” signs;

(c) Enlisting assistance from federal/NOAA enforcement where they have jurisdiction
at low tide and where necessatry;

(d) Coordinating with volunteer docent programs on publiteach to explain the
pupping viewing sites and the nature of the mothers and their pups;

(e) Should Lovers Point Beach become a pupping site, the city, in consultation with
NOAA and NMFS officials, may encourage the seals to move off the beach after the
pup has been weaned, or at a point where it will not harm the mother or pup, so that
the mother seals and their new offspring do not become habituated to the beach.
Methods that may be used are described in PGK1G4.060NOAA’s Office of Law
Enforcement and the NMFS will provide guidance to the city for when it is
appropriate to begin these activities. [Ord-QlIB =3, 2013].

14.04.060 Potection of Lovers Point Beach from adult and/or weaned harbor seals.
In the event of juvenile or adult haul outs at Lovers Point Beach, city staff, and other
state and federal agencies with jurisdiction, may take direct action to encourage the
seals to mave off the beach. The city will coordinate with interested agencies and
organizations as to the plan and actions that will be taken.

(a) Actions that may be taken to encourage harbor seals to move from Lovers Point
Beach include, but are not limited to:

(1) Human presence;

(2) Acoustic devices and/or noise makers that dispense noise periodically;

(3) Sonic repellents;

(4) Visual deterrents such as scarecrows or false predators; or

(5) Techniques acceptable by National Oceanic and Atmospheric Administration
(NOAA) and/or recommended in the federal Marine Mammal Protection Act.

(b) Actions that are discouraged to deter harbor seals at Lovers Point Beach are:

(1) Barriers to deter harbor seals the beach, unless pupping has occurred;

(2) Excessive or continuoumises; and

(3) Direct physical contact with the seals. [Ord-QIB =3, 2013].

14.04.070 Coordination with state and federal agencies during the harbor seal pupping
season.

Prior to and during the harbor seal pupping season, the city will coordinhtkoat
NOAA offices and initiate reporting activities and reporting to National Marine
Fisheries Service (NMFS) to ensure collaboration in executing procedures at Lovers
Point Beach and a protection plan at all other city beaches. [OfL8.83, 2013].
14.04.080 Unlawful acts during the harbor seal pupping season.

Anyone who interferes with activities taken in accord with this chapter to protect
harbor seals during the pupping season, or to encourage seals to move off the beach,
including but not limited to trespassing, protective fencing, removing signage, or other
acts that may be detrimental to the seals and their pups shall be guilty of a
misdemeanor, and may be prosecuted pursuant to CAapd&tGMC. [Ord. 13018

a 3, 2013].
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EXECUTIVE SUMMARY

Hanan &Associates, Inc. performed California sea lion counts and enumeration by

age and sex in the La Jolla Cove area during the period March 11, 2015 to March 19,
2016. Behavioral observations were made at all hours of the day and night. On the
United Statesvest coast, these pinnipeds are abundant and not listed as endangered or
threatened, and as a result, the population is expanding and occupying new territory.
This expansion has increased interactions with people and property. The current El
Ni—o0 event las impacted their general health and reproductive capacity, but is not

likely to cause a longerm population decline.

California sea lions haul out and occupy at least ten different areas in and around La
Jolla Cove near San Diego, California. Thewyll@ut year round and at all times of

day and night in locations that are heavily utilized by the La Jolla community, visitors,
and tourists. We observed all sea lion age and sex classes in the La Jolla Cove vicinity
at all ten hauling areas. People aed lions have caused or are starting to cause
erosional issues along the bluff and cliff areas, which with continued use is likely to
cause further damage to the natural and managed landscapes around La Jolla Cove.
Sea lions have shown some aggressiaratds swimmers and beach usansl to

people that have tried to interact too closely with them (petting, selfies, pictures). Sea
lions have been documented above and inland from beach areas near streets and in the
park which creates health and safety éssfor both the sea lions and the public. Sea

lions urinate, defecate, and spew (coughing or regurgitating) while hauled out,

resulting in strong odors from the waste which are offensive to some people.

Further researcandmanagement optioregepresenédto address sea lion presence
interactionsandpotential issues

1 INTRODUCTION

La Jolla Cove, California (LJC) is a picturesque beach community destination and a
nationally recognized tourist attractiarth its unique landscape of small pockets of
beaches, coves, sea cliffs, caves, and wildlife. The location is heavily utilized for
recreational purposes and hosts numerous annual community events. Human foot
traffic on the beaches and rocky areas is constant throughout the year and at all times
of the day and night.

In recent years, California sea lions (CSL) have expanded use of the rocky terraces
and beaches at LJC resulting in increased interaction with the public and significant
animal waste build up. The accumulation of animal waste in plaseémity to

urbanized and frequently used space raises concerns for public health and welfare, and
for the safety of people and wild animals in close proximity to one another.
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Hanan & Associates, Inc. (H&A) was contracted by the City of San Diego &rwabs
California sea lions4alophus californianusin the vicinity of LJC. The project

estimated numbers of California sea lions by age and sex duringyeanperiod.

H&A also monitored CSL behavior and interactions with humans and was asked to
identify management options that might reduce or eliminate direct and indirect
interactions. In the La Jolla vicinity, previous CSL research has focused on sport and
commercial fisheries interactions (Miller et al. 1983; Hanan et al. 1989; Hanan and
Fluharty, B97; Jefferson and Curry, 1994; NMIPSMFC, 1997), but has neither
considered nor investigated CSL hauling (climbing or jumping out of the ocean)
behavior because there have not been any significant mainland hauling sites along the
southern California bigh Previously, CSL have only hauled out on buoys, docks,
boats, bait barges, exposed rocks and pinnacles. These LJC mainland hauling sites are
the first in recent history to be documented in San Diego County or along the southern
California mainland. CISoccupy hauling sites at all the offshore islands of the
southern California bight (SCB) (San Clemente, San Nicolas, Santa Barbara, Santa
Catalina, Anacapa, Santa Cruz, Santa Rosa, and San Miquel), as well as many rocks
and pinnacles both offshore andradahe mainland. In 200®)ark Lowry (National

Marine Fisheries ServicdlMFS)) and Octavio Maravill&Chavez(Instituto Nacional

de Ecologiapestimate the CSL populatioin the Republic of Mexico and the United
Statesto be344,000 to 359,00CSL with9% in the Gulf of California, 224%in

western Baja California, and @R%on theU.S.west coas{Lowry andMaravilla-

Chavez 2003)

1.1 Regulatory Aspects

California sea lions are managed under the Marine Mammal Protection Act of 1972,
as amended (MMPAgnd they are protected from all forms of harassrardttake
(MMPA defines “take” to mean “to hunt, harass, capture, or kill” any marine

mammal or attempt to do so)CSL are not listed as Endangered or threatened under
the Endangered Species Act, nodapleted under the MMPA.¢wry, et. al. 1992;
Carretta et al. 2035 They are not considered a strategic stock under the MMPA
because total humasaused mortality (331 fishemglated mortalities plus 291 from
other sources) is less than Potential BiatagRemoval (9,200 CSL) a value similar to
a sustainable removal level.

The MMPA preempted all state and local authority to manage marine mammals and
placed that authority with NMFS and the US Fish and Wildlife Service. NMFS has
management authority fail pinnipeds. Although not required, the City npgrform
certain actionsinder authority of théederalMMPA:

The Marine Mammal Protection Act of 1972 as Amended

Findings and Declaration of Policy

&)%*$!$+$%&,)&
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GNJIFAPGG%AH%"%JGHEA#%LGECD#"'BGL%Q#LGH%EGMBCA#%++)-M/%OHAN%B"RC#D$%C#%B.GY
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Because the City is concerned for the wading of the public and CSL, the City
commissioned this study to identify problems and understand options available
regarding CSL at LJC with the full understanding that management authority rests
with NMFS. Howeve, certain aspects of CSL biology and behavior are not and likely
will not be addressed by NMFS, therefor this action to obtain available options, review
public recommendations, and possibly to address specific problems at LJC using
NMFS approved methods.

1.2 Initial Assessment

CSL haul out of the Pacific Ocean by going ashore on beaches, rocks, and pinnacles or
climbing onto marmade objects large enough to support their weight. CSL haul out
individually or in large groups for a variety of reasons idoig rest, sleep, suédult

males mock fighting, females nursing their pups, and in some cases because they are
ill or injured. CSL urinate, defecate, and spew (coughing and throwing up) while

hauled out. This is a potential health and safety problem wiese sites are also

used by the public, as these areas can become dangerous because of CSL biting, and
waste becoming a slipping hazard, exposure to the baEtsieerichia coli

(abbreviated. coli), and additional healthelated issues, along withelaesthetic

issue of the offensive smell.

H&A observed LJC areas where CSL haul out and CSL behavior associated with
various hauling activities. Since that documentation in the spring of 2015 and through
date of this report, the eastern Pacific Oceandxaperienced a major El Ni—-o event,
which has had significant impacts on the local environment including higher ocean
temperatures, movements of fish, birds, and squid out of the area with influxes of fish
and bird species normally found much further Bpotf Mexico and beyond. Those
changes appear to have impacted CSL in that they likely could not find normal prey
items or could not find sufficient quantity (market squid, anchovy, mackerel, sardine,
and other fish). Squid fishermen and bait hauleve heported a diminished

availability of these fish and squid during the last two years. Female CSL have been
in poor physical condition with marine mammal rehabilitation centers reporting
unusual numbers of female CSL being taken in for care and treati&m observed

a number of females having still births of pups in various developmental stages during
the spring of 2015 and 2016, presumably because of their poor physical condition (Dr.
Robert DeLong, NMFS sea lion expert, 2015 pers. comm. April €3 youngof-
the-year/pups have also been in very poor physical condition duringZ®a&d they

too have been captured for rehabilitation in numbers far greater than previous years.
These conditions likely have greatly influenced the number of CSLihhead

behavior around La Jolla during this project, but we expect our study represents a
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reasonable view of hauling behavior, and is a reasonable portrayal of CSL use of the
LJC area.

1.2.1 Initial Assessment Goals

The goals of the Phase 1 initial assment were:
1. To document CSL hauling sites;
2. To designate hauling sites for observations;

1.3 Monitoring Sea Lion Numbers & Behavior

H&A documented CSL numbers by age and sex class in the LJC areas to better
understand the dynamics of CSL behavior imteractions with humans. Since

federal protection started with the MMPA in 1972, the west coast CSL population has
increasedbout 4- 6% per year (Carretta et al. 2015), and in turn, CSL that previously
used LJC area as a temporary resting location@represent year round. They are
represented by all age and sex classes demonstrating some typical behaviors including:
resting and sleeping, st#ulult males mock fighting, females nursing pups, and two
documentations of viable births (nursing for a féays with the second birth) as well

as, a few other nursing pups assumed born on the offshore islands. With continued
presence, there have been increasing conflicts with the public beach users and
swimmers. Those conflicts are timd and have includedggressive CSL actions

towards humans trying to cross the beach; while CSL have been harassed by humans
as they try to rest or sleep on the beach or rocks. Another source of contention has
been the odor from CSL feces, urine, and spewing. These oddrscarently very

strong, eliciting revulsion or nauseous sensations in some people. Hotel and restaurant
owners near LJC report loss of business due to CSL noise and smell.

1.3.1 Monitoring Sea Lion Numbers & Behavier Goals
The goals of the second gde of initial assessment were:
1. To document CSL numbers by age, sex, and season;

2. To observe CSL behaviors and interactions, as well as, human behaviors with CSL;
3. To subjectively assess smells on a relative scale at each monitoring.@rea. 2
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4. PHYSICAL L OCATIONS

For monitoring, we divided LJC into ten observation or monitoring areas based on
location and substrate (Figure 1). The areas were not of equal size but did reflect CSL
usage as hauling sites:

Figure 1. La Jolla Cove Sea Lion MonitoriAgeas (shown with yellow pins).

®

i

Google ea rth

lev “0ft- eyealt. 1645 ft

1) Area Oneis north of the LIC
Bridge Club from the green gazebo
to the eastern edge of Point La Jolla
and is made up of a sand and
boulder beach (Boomer’s) and a
sandstone shelf. There is public
access including cement and wood
steps from the sidewalk down to the

sandstone shelf.
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2) Area Two, extends southward to LJC
swimmer’s beach and includes the boulders at
the north end of the beach where people ca

access at low tide.

3) Area Three, La Jolla Cove
Beachincludes all of the sand

beach. There idirect public access
to the sand beach via two cement
stair cases on the southwest side

and north end of the beach.

white fence, and the sidewalk next to Coast
Boulevard and includes a pathway down to the
sandstone shelf areas below. The white gate is a
spring loaded, latch gate that can be opened by
hand and serves as the entrance for the public to
Areas 4, 5, and 6.
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5) Area Fiveis the wash rock rubble dn
bouldersat water’s edge below the ,
sandstone shelf south east of the LJC be

and below Area 6.

6) Area Sixis a large sandstone shelf and
boulder section below the wooden white
fence and sidewalk of Coast Boulevard it is
where the largest concentrations of sea lions
haul out and sea birds roost. Itis also the
area sprayed by the City to reduce CSL waste

build up and associated smell.

7) Area Sevenis a very steep

cliff east of Area 6 just beyond
the fencing with rock shelving
and boulders at the base and
water’s edge. It extends
southward above a small
embayment. There is limited
public access to this area due tg
the sheerness of the cliff;

howe\er the public does access



the area by climbing over the white fence. This cliff is mainly occupied by large
numbers of western sea gulls, brown pelicans, and Brant’s cormorants, with a few sea

lions at the base of the cliff.

8) Area Eight is the bouldebeachbelow the Cave Store; it is at the end of the
embayment (known as Emerald Cowaeglincludes theeaveon the east sideA sheer
sandstone cliff encompasses the rock beach from the top of Coast Boulevard;

therefore, only allowing public entry fromdlocean; there is no land based public

access to this area.

enter the area off the Costal

Scenic Trdi(near the Cave
Store) by following a series of
maintained natural wood and
dirt stairs to a latched gate
entrance at the base of the
stairs. Note the sea lions, pelicans, and sea gulls on the side of the cliff. This area is

frequented by people climigrdown from pathways above.
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10) Area Tenis a small boulder
and rock shelf on the east side of
Goldfish Point. There are a few
eroded trails on the top of the cliff
Area 9 leading to the rocky shelf
and Area 10 at the base of the cliff.

3.0 METHODS

The project commenced March 11, 2015 with observations randomized by day and
time of day. There were one to four
observation/monitoring periods during any
observation day and time to complete a set
of observations was one to four hours.
Observationsvere conducted during day

(ten power binoculars) and night (night

| vision binoculars). Starting and ending
location varied by day, location, and weather
conditions. We used a twzage data sheet
to record observations (Appendix A). The
first sheet wasdr CSL counts and
observations and the second sheet was for seabird counts and observations.
Environmental and weather conditions were recorded on the second sheet.

At each area, we counted total CSL and then counted by age and sex class when it
could bedetermined. At night using night vision binoculars, we were only able to
count total animals and generally could not identify all age or sex classes, but CSL
pups and juveniles could usually be distinguished from adults. Also at night, we could
not coun at areas which were far from the observation point (Areas 7, 8, 9, or 10).
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Behavior (i.e. moving to
or from the water, . T
sleeping, fighting, nursing,=
flushing or fleeing, etc.) §
was noted, photographed,
and some video was take
We also noted any
observed health issues
such as wounds, weight o
body condition, tags, : B S
brands, and ska marks. . VAR THEN g

o, ; W)
L AR A3

We observed, recorded, photographed, and videoed interactions with other animals
and humans. Counts and behavior observations were entered from the data sheets into
a spreadsheet with which we did all analysis and graphing.

We made a subjége assessment of offensive smells at each area (Figure 2) based on
a scale of €8 (zero representing no detectible smell, 1 detectible smell, 2 detectible
offensive smell and 3 offensive smell causing a physical reaction) and tried to identify
the smellsource (CSL, birds, plant material, sewage, etc.).

4.0 RESULTS
4.1 Pinniped and Seabird Counts

We conducted, 737 counts and observatiasfspinnipeds (seal and sea lion) and sea
birdsduring March 11, 201&roughMarch 19, 2016 dtJC areasand vianity. Data
collected after March 19, 2016 were not included in our analysis nor in this report. In
addition to CSL, we recorded 91 instances of northern elephant/giasriga
angustrirostrig hauling out on LJC beach (Area 3), 48 Pacific harbor ¢Palsca

vitulina richardsii) at Areas 2, 3, and 6, and one northern fur sea(@alporhinus

ursinug at Area 10. The elephant seals were usually one or two juvenile animals and
often the same seals were observed on multiple days.
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Juvenile Elepant Seal

Harbor Seal

4.1.1 Sea Lion Counts by Area

We counted CSL at each of the ten monitoring locations. Each of the areas we
delineated had specific characteristics such as substrate which effected how the CSL
used the area (sdable 1) and our ability to observe the anlmals We do not believe
there were any locations where we cou/ -

not observe the animals during daylight =~

hours. All counts were recorded and
analyzed on a per observation basis.
Totals for all areas averaged CBL per
area. We further enumerated CSL by
age and sex class by area (Figure 2).

Table 1. Descriptive Statistics for Counts of Sea Lions by Observatem
(Meanis the average of all counts for an area, SD is standard deviation of the mean,
and n is total number of counts for that area)

Area 1 2 3 4 5 6 7 8 9 10
Mean| 10.5 6 121 | 21 | 10.7| 387 34 | 41 8.4 1.2
SD 129 | 7.7 | 148 | 55 | 135 | 36.7 4.6 5.2 7.5 1.9
n 392 | 392 | 395 | 391 | 396 396 344 | 343 | 349 | 340
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4.1.2 Sea Lion Counts by Age/Sex

We recorded total CSL at eaaheaand then recorded CSL mbers by age and sex.
Summaries of those data are presentélchile 2and Figure 3 Because we could not
always identify age/sex class but could count total animals, we converted actual counts
by age/sex class to ratios of total counted to sums of age/sex class counted during a
count at a particular station. For example, if we counted a total of 10 CSL at a station
but could only identify 5 by age/sex, then each number by age/sex was fagtdned u

two at that station to account for the tdiglage/sex. Sometimes they were factored
down. The sum of total counted was 37,582 and the sum of age classes counted was
31,462 for a 1.19 overall ratio.

Since we did nohave equal monthly counts lyea we used average CSL per cqunt
perareafor analysis and comparative purposes by age/sex class (Figune 2)sed
the following abbreviations for age/sex class throughout the docuAhtAdult Male,
SAM: Subadult Male, AF: Adult Female, SAF: Swaalult Female, SA (UK): Sub
adult undetermined sex, JUV: Yearling to Sadult, Pup: less than 1 year, Still: born
dead.

Table 2.Averagesof Ratio Counts by Month, March 2048arch 2016
(See abbreviations above).

Month AM SAM AF SAF SA(UK) Juv Pup Still
Jan 4.8 5.2 5.6 1.8 4.0 3.3 6.0 0.0
Feb 3.3 4.2 55 1.8 3.7 4.5 1.8 1.1
Mar 2.3 2.3 6.2 2.5 4.2 3.1 2.2 1.4
Apr 2.2 3.2 57 2.2 3.6 2.9 2.2 1.2
May 2.7 4.4 8.9 2.3 4.6 4.0 1.0 1.1
Jun 35 7.3 7.8 2.4 2.7 4.4 1.0 1.0
Jul 2.3 5.7 9.3 2.8 4.2 55 0.0 0.0
Aug 4.2 5.0 6.0 2.9 1.7 3.2 0.9 0.0
Sep 3.1 4.9 4.1 2.0 1.5 4.0 1.3 0.0
Oct 5.2 4.4 4.3 2.2 1.7 3.3 0.0 0.0
Nov 34 4.0 3.1 1.7 1.5 2.5 1.5 3.0
Dec 3.2 3.6 2.8 1.7 2.4 2.4 1.3 0.0

4.2 Sea Lion Hauling Behavior

Our observations of CSL revealseveral generalized 24 hour patterns at LJC which
seem to reflect patterns we have observed at the offshore islands; however they haul
out to land or go to sea at all times of the day and night. They also respond to weather,
sea, and surf conditions by mog higher or lower on the shore or leaving into the

water.
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4.2.1 Daily Hauling Behavior

Each morning about an hour before sunistewCSL wake and start moving towards
the water. We observed this on all substrates, whether they are on the shelf, cliff, or
beach areas. This activity wakes othesmmne of whichalso start moving towards the
water and this activity continues into rmabrning. Usually not all animals leave the
hauling areas. But human presence can cauaecelerate the process andny more

to leave (e.g. swimmers at the cove beach of Area 3, people going through the gate at
Area 4, and people going onto the rock shelbwehe Bridge Club in Area 1), the

City spraying to breakdown fecal matter and reduce smell, or SeaWorld rescuing
sick/injured animals. Some of these CSL move to other areas where ther@are no
fewerpeople and many others go out to sea. Those wht ldave appear to rest or

sleep for varying periods of tined may or may not leave later in the day

Figure 2. La Jolla Cove Monthly Average of California Sea Lions by Age/Sex Class
March 2015 2016. On this chart January, February, and part of Mavere recorded

in 2016while the other months were recorded in 20CBunts were adjusted by ratio
estimator to reflect total counted to coubysage/sex clas§.hetrend line represents
total CSL counted by month.
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In the evening just after darkJarge number of CSL can be seen in the surf or just
offshore before they proceed to haul out on all substrates and areas especially the LIC
beach and areas 5 and 6. This pattern does not appear to specifically reflect age or
sex, but often the first toalnl out are adult or sub adult males. Once ashore, they tend
to move up the beach or rocks to the base of the cliffs and a few go up the cliffs. They
tend to settle in groups of varying size and start sleeping. They sometimes will move
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during the nightbut generally stay in the same group and as more animals haulout, the
groups blend together. Crowding may cause some animals to move up the cliffs.

4.2.2 Seasonal Hauling Behavior

We observed a noticeable change in numbers of animals by season, age, and sex
Total CSL hauled out by month reflected the arrival of males and females passing
through LJC to offshore islands and departure of reproductive animals to the offshore
islands during May through July (Figure 3). In the spring of 2015, there was an
increase in pregnant females who birthed still born pups. Although this may happen to
some degree during most years, we assume this observed level was due to the El Ni—o
event and the emaciated condition of many of the females.

Figure 3. Average Californi@ea Lion Count by MontlAll La Jolla Cove Stations.

ave tot/count
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4.3 Sea Lion Interactions

4 .3.1 Justification for Action, What Are the Problems

In and near LJC, CSL haul out on rocks, rock shelves, and beaches. This presence

would normally beacceptable,
however these hauling areas are close
to businesses (thus smell from CSL)
and people want to access the
beaches; while at the same time,
there is a large contingent of people
who want to be near to or observe
these wild animals in a natural
seting.

Thereareadditional concerns

: regarding thenteractions between

: A = S8 the public angea lions, especially as
CSL expand inLJC. The City, in response to publlc input, installelhi@hed gat®n
December 31, 201Birough the wooden fence next to tidesvalk and Coast Boulevard at
Area 4. This
allowed public
access through the
heavily vegetated
Area 4 to Areas 5
and 6 below. The
gate has been A
heavily used by the
public to
experience CSL
very close up and
as a result the
public created an
accessible @th
down to Areas 5
and 6. Daily and
during large swells
and storm events,
CSL use or retreat
to this area to rest
and sleep away

from the wave action. Consequently they have expanded the resting spot laterally onto the

vegetationgcrushing plantanderhancing bluff erosiomn this location. CSL have also
started coming up the cliff in several other places above Area 6 creating paths, crushing
vegetation, thus causing more erosion. We are now seeing similar results of CSL
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increasing presence in Aredélow the Bridge Club with more and more crushing of
vegetation and more erosion.

/ CSL have started to come up the three
e stairways mainly at night, when numbers of
1. | CSL ashore are at the highest level; they are
' coming into the park and onto the sidevgalk
even out alon@oast Boulevard. There is
increased possibility of interactions with

cars on Coast Boulevard and increased
possibility of interactions with people and
dogs in the park. These interactions are not
only potential physical interactionii( by
car,fighting and bitingoeople and dogsut
potential passage of disease from dogs to CSL or CSL to #dgsave also observed sea
lions preventing swimmers from entering or exiting the water and from going up or down
the cement stairs.

A primary concern is the close proximity of the visitors to the CSL. On the beach in Area
3, on the cliff and shelf Areas 4, 5, 6, and 9 and

on the sandstone shelf at Area 1 people try to g
as close as they can to get photographs, clap a
the animals tget a response, and even pet the
animals. We have observed the CSL bark, lung

or move when people get too close. We
have witnessed and have reports of a few
people getting bitten, but overall the
animals are becoming habituated to the
presence of peopland responding less.

4.3.2 Assessment of Odor

We recorded 2,673 instances of noticeable sea lion feces and urine smell with an
average score 0.95 (scalk8Pand 244 instances of a score 3. These smells were most
noticeable at Area 6 (average 2.2).

We recorded 358 instances of noticeable bird guano smell with an average score 1.3

and ten recordings with a score of 3. These bird smells were most noticeable at areas
six and seven (see Figure 1).
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Figure 4 Number of Recordings of Noticeable Offers@@SL Smell by Monitored
Area

RECORDED SMELLS BY LOCATION
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4.3.3 Reducing Sea Lion Impacts

~
A ¢

~ 4y &

Little has been done to reduce CSL presence at LJC. Some people assumed that
putting the gate in the white wooden fence betw@east Boulevardnd the upper

haul out area southeast of LJC beach (Area 4) and human presence in that area would
cause CSL to abandon the area. To date, that has not happened; in fact CSL use of
Area 4 has increased. It is also possible that increased human useaoédhcould

cause increased number of animals utilizing the beach (Area 3) and La Jolla Point
(Area 1). Some local members of the public have tried making noise by banging pans,
buckets, swim flippers, and shoes to drive CSL off the LJC beach. This work
occasionally but the CSL return in a short time (Hanan and Curry, 2009; DeAngelis,
Hanan, and Curry, 2008).ifeguards haven rare occasions usetbwder boardand

rescue board® move the CSL fromarious areas for the purpose of public safety and
the safety of the animals. This method has worked to move the animals to another
location of the beach but not off the beach and if moved out of an area, the animals
tend to return overnight.
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5.0 CONCLUSIONS

5.1 HARASSMENT/DETERRENT TESTING

NOAA/NMFES has an approved list of harassment techniques (Appendix B). We have
reviewed these techniques and observed or tested many of them in other areas and
especially as related to fishing operations and landings. Our experience is that each
technique seems tmork at first, but continued use dampens its ability to reduce CSL
presence or interactions.

5.2 Existing or Previous City Efforts to Reduce Pinniped Interactions

The City has hired two park rangers and assigned them to the La Jolla vicinity. The
City listened to concerned citizens and put a gate in the fence next to Coast Boulevard
(Area 4). This gave the public more direct access to the cliff area (Area 6) and the
CSL. Some citizens thought this might keep the CSL out of the area. It may have
attracted more tourists to the area and CSL seem to be stayiregCity has also
commissioned the development of a coastal marine mammal management plan which
is in the deelopment proess

5.0RECOMMENDATIONS and OPTIONS

6.1FURTHER RESEARCH

Each of the following recommendations for further research could and should be done
in cooperation with NMFS, local universities, and marine mammal rehabilitation
centers. Considering that this is the first mainland southern California CSL hauling
area, tle City is in a unique position to lead in this changing environment of wild
animals living in close proximity to a large metropolitan area. It would be beneficial
for the City to appoint one of its biologists to focus on this program or retain a marine
mammal specialist to collaborate on these topics and ensure the City’s and the

animals’ best interests are represented.

1. To better understand CSL abundance and behavior, perform observations similar to
this study over multiple years-®). Longterm studés would obtain noil Ni—o
counts and behavioral data during La Nifia (cold ocean waters) as well as “normal”
ocean temperature years which improves our predictive ability for population
trends.

2. Consider multiple year tagging and/or branding CSL thatapipebe resident or
possibly nuisance animals. With leteym observations of individual animals we
could have a much better understanding of CSL behavior in this urban setting and
make better recommendations for managing and thus make better informed
decisions improving CSL and human use of the La Jolla shoreline.
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3.

Knowledge of feeding and foraging habits are important for understanding CSL
usage of the La Jolla area (indications are that market squid is a prime attractant for
CSL to the La Jolla area)Jse time and depth of dive satellite tags on some CSL to
develop forage profiles for resident animals by location at sea and onshore. To
obtain finer detail of feeding habits, perform comparative scat studies to investigate
food and feeding of resideand transient CSL.

6.2 InteractionsSeparatindHumans fronCalifornia Sea Lions

1.

Tourists who come to view CSL at La Jolla Cove are usually not aware of proper
viewing techniques nor are they aware of federal marine mammal laws covering
interactions wih CSL and other pinnipeds. To inform them, provide official City,
NOAA/NMFES, and educational signage in strategic locations from the top of Coast
Boulevard starting at Areas 9 and 10 (Goldfish Point) to Area 1 (Point La Jolla).
Sighage can contain infoation regarding federal protection of marine mammals,
safety hazards concerning wild animals, and educational information about wildlife
and ecology at each location. Signage can be simple with pictures that can be
understood in several languages to tselparate people and CSL for the health and
safety of both.

Drawbacks to consider: Vandalism to signage and what City entity would be
responsible for cleanp if vandalism (such as tagging) occurs.

Consider adding City resources to the LJ coastal ardding additional City
resources will help provide information to community and hopefully reduce
interactions through increased public educatibifeguards can and occasionally
now do make intermittent announcements for people to stay back from thesanimal
specifically on the beach in Area 3 where the new lifeguard station is located.
Again tourists are not well informed that CSL are wild, unpredictable animals and
they may be putting themselves or family in danger. This increased effort by City
staff cauld help decrease negative interactions with CSL.

Drawbacks to consider: These activities may take more time than lifeguards can
spare to make announcements regarding land based safety issues when their focus is
on the safety of the public on the watédditional staff resources could help but

would require additional funding

Sponsor a volunteer or provide an educational docent program to educate the public
on animal and human safety in relation to pinnipeds, the MMPA, wildlife and

natural resources@und LJC. Educational docents can help separate people and
animals just by informing the public. Docent programs are very popular in other
areas of the state providing tourists with environmental, biological, historical
information and many other aspeotshaving wild animals close at hand.
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Drawbacks to consider: Docents must be educators and not activists. The program
would require oversight to ensure proper handling of information given to the
public.

6.3 Options for Movingand/orExcluding Gilifornia Sea Liongrom Certain Areas

There is likely to be opposition from segments of the public to each of these available
options: some people won’t want to lose direct access to the animals, some want to see

the animals in the most natural settinghaut interference from man, and some don’t

want any interference with the animals and where they choose to go. The City should
keep in mind that excluding CSL from one area will likely cause them to haul out in
other areas (e.g. from Area 6 to Ared 3G beach) and Area 1 (below and north of

the Bridge Club), or other locations around La Jolla). They are not likely to abandon
the LJC area entirely considering the expandingiweast CSL population and their
need to occupy more hauling space. Theefawe have presented these
recommendations in increasing levels of City action and involvement with the sea
lions utilizing the La Jolla area. Each of the techniques would be allowed under
section 109(h) of the MMPA as shown in AppendiX\BAFS ApprovedHarassment
Techniques

Option 1) Consider setting up an ongoing program or selection of a firm to assist in
the use of NOAA approved deterrence methods at LJC beach and/or other problem
interaction sites using NOAA approved crowder bogodtgs (bluntip), broams,
andother approved techniqueBhese harassment techniquesyhelp temporarily

move CSL that are blocking pathways, stairs, or move them off sidewalks and park
areas. These techniques should not be considereddomganswers to managing

CSL or living with CSL, as these animals tend to get aggressive the more frequently
these techniques are used. Anyone using these techniques should be trained for
safe, effective application.

Potential drawbacks: 1) risk of injury to CSL or people if iogarly used, 2)vith
time CSL may get aggressive, and 3) interference from animal rights groups.

Option 2) To protectCSL from getting onto Coast Boulevard and encountering
cars, to protect CSL from interacting with people and dogs in the park arda, and
protect people from CSL, install gates and latches (similar to the one at Area 4) at
the base of each cement stairway to/from the LIC beach (Area 3) and at Point La
Jolla stairway below the Bridge Room (Area 1).

Potential drawbacks: 1) may requireaStal Commission permit, but under 109 h of
the MMPA, it should be allowed and as an emergency situation to protect the public
and CSL; 2people may block or leave the gate open during the night allowing CSL
access up the stairs; and 3) gates would reguaintenance to ensure functionality.

Option 3) Fencing has proven to be the most successful technique at a number of
locations along the coastal mainland to keep CSL from occupying areas where their
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presence is not desired (i.e. docks and landings,savglkways, piers, bait

receivers, and boats). Fencing must be strong enough that large 800 pound CSL
bulls cannot crash against it to bend or break the fence and the fencing must be tall
enough (46 feet) that these large bulls cannot climb over. PdI@ns over piping

on the top rail has been effective to enhance effectiveness of the fencing as CSL
can’t get traction to climb over. Any opening in the fencing whether horizontal or

vertical must be small enough that CSL pups cannot squeeze througiettieg.

The fencing must be deployed so that CSL cannot go around it; they are excellent
climbers over very steep cliffs and rocks. There would likely need to be gates for
emergency access to/from the water. Fencing could be used to keep CSL off the
upper shelf areas (Areas 1 and 6) which are not frequently washed by wave or surf
action, where waste matter tends to collect and emit foul odors; and fencing would
keep CSL off the cliff face to reduce erosion.

Potential drawbacks: 1) because the fenomgt be so strong and tall it will be
expensive to install and maintain, 2) it would be a permanent structure requiring
drilling deep into the sandstone which will eventually break out and erode the rock
structure, 3) the fencing would likely obscure tla¢unal appearance of the area,
possibly detracting from the natural beauty of the landscape, 4) sea lions excluded
from one area are likely to relocate to other areas which may have unintended
consequences to create new problems in the new areas, ahkieb) will require a
Coastal Commission permit and perhajiadifornia Environmental Quality Act
environment report

There is currently a proposal

from a community group
supporting(KPBS, 2016) the

use of large freely rotating

rubber cylinders at ceitasea

lion entrance and egress
locations for Area 6 and

possibly other areas. These
devices are essentially large
fences that build on the

concept of fencing with PVC
rollers on the top rung as used for CSL, deer, coyotes, and other animals. As with
otherfencing, | also believe they would require a good deal of maintenance, would
be highly subject to large surf action, would not blend with the environment, and
likely would require California Coastal Commission approval and perhaps a
California Environnental Quality Act environment reporifter careful

consideration, | believe that CSL would find ways to go around them if positioned
and used as proposed.
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Option 4) Another NOAA
approved technique lsw
voltage livestock fencing
This safe and effective ;
technique has worked to kee[ mr "
CSL off bait receivers and
docks and would be suited fo
the areas at base of Coast
Boulevard cliff (Areas 4 and
6). The strategy employs
operant learning/training
theory and has been used ov , e
a hurdred years in the cattle www.shutterstock.com - 145646023

industry, with horses, sheep, and pigs, and now extensively with dogs and cats, as
well as, many other animals. The technique is enhanced by employing the concept
of paired stimulus technique using visual, auditory, and tactifeibt First, there

IS a visible wire which can be enhanced with streamers; second the wire makes a
humming sound; and third the wire delivers a mild electric shock if touched; once
experienced, animals avoid repetition of this+ethal, startle respoms

Equipment for this technique is relatively inexpensive ($8500) with offthe-
shelf components readily
available. The sending
unit can be powered by
available household
current, rechargeable 12
volt battery, or solar

power. Rubber street
mainienance posts could

be used as posts to support
the wire (thus not posts
driven into the substrate),
they would be temporary,
and could be moved or

removed for spring tides or storm
surf. We would suggest first
deploying it at the base of the cli
to keepCSL off the cliff (Areas 4
and 6). Once the CSL have
recognized the presence of the
system and have learned to avoic
it, the posts and wire could then &
gradually be moved further away
from the cliff to the shelf edge to
exclude CSL from the dry rocky &



shef area (Area 6). These are the areas where CSL now haul out and deposit feces
and urine and where we detected the most offensive odors. To reduce the odor
problem, we would suggest first excluding CSL from area 4 with the wire at the

cliff base on area,@hen expand those areas until the CSL are fully excluded from
the upper shelf of Area 6. They would then haul out on the lower rocks, ledges, and
pools which naturally wash with the daily tides to remove CSL waste. The shelf
area could then be sprayedeliminate the waste matter and offensive sea lion

smells.

Potential drawbacks: 1) because of a potential tripping hazard, we would suggest
closing the area to people as is now done when spraying bacteria solution to reduce
odors, 2) there may be vanigah to the equipment or to the wire if not properly
protected, 3) the wire should be moved for storm surf thus requiring attention from
City personnel or a contractor, 4) sea lions excluded from the area are likely to
relocate to other areas which may teaanintended consequences and additional
problems in the new areas, and 5) all of the fencing components would need proper
maintenance, requiring City personnel or a contractor to check regularly that it is
functioning, 6) the fencing may require a Cob€tammission permit and perhaps a
California Environmental Quality Act environment report, although neither is
required for domestic application of this technique
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Appendix A: Monitoring Form

Date

La Jolla Cove Sea Lion Observations

Total

AM

SAM

AF

SAF

SA(UK)

Juvenile

Pup

Still
born

Condition/Comme
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Date

La Jolla Cove Sea Lion Observations

Time

Location

Sea Gulls

Cormorants

Pelicans

People

Wind
(kts)

Beaufort
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Appendix B: NMFS ApprovetHarassment Techniques
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The following list of “potential methods” and “deterrents to avoid” is not an exhaustive list of
nortlethalmethods or techniquel.you havequestions aboudrotecting your property and/or
fishing gear and catch fronuisarte Pacific harbor seals and Caitiiica sedions, please

contact oumarinemammal specialists: Brentddberg, 206526-6733; Garth Griffin, 50231-
2005; Lynne Barre, 20626-4745.

Note: Same of themethods listed (such as loud noise or pyrotechmiay)not be

appropriate for use in s® areas, or are subject to prohibition under federal, state or local
ordinances. The presence of Endangered Specidsststt speciesn sane areasnay advise
against the use of certaimethods. Please consult walppropriateauthorities to detemnine if
such prohibitions exist in your area, or if E#sted speciesnay be encountered.

Potential methods fouse by private propertywiners todeter Pacific harbor sealsral
California seal lions from damagig property(developedvaterfront, decks, docks, floats,
piers, bait receivers, vessels at anchor, )etc.

Barriers &Exclusion Devices:
 fencing (e.g., plastic construati/snow fence, chailink)
« closely spaced posts

bull rails

electric livestock fencing

netting

swim step protector

Visual Repellets:
» flags, pinwheels, or strezers
» flashing lights or strobes
 balloons
» human attendantsfonitors
Noise Malers:
e horns,whistles, bells
« electronic acoustic devices (Acoustic Harasst Devices)
e clapping, banging on pots, pans, mgj)empty aluminum cans on a string banging together
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* music
» starterpistols
= pyrotechnics (e.g., bird scmars, bangers, firecrackersppane canons)

Physical Contact:

« high or low pressure water hoses

* sprinklers

= crowder boards

e bull poles (blunt tip), broms

« cattle prodithese products produce only a mdigctric shock designed for
handling livestock and are in no way related t8§ VW XQ JXQV™ GHVLIJQHG IRU VHC
defense)

- toy water guns (e.g., “Super Soaker®”)

* paint ball or air soft guns

* sling shot

e chemical irritants (e.g.non-toxic peperspray,mace) used for amal control(there are
many municipal and state ordinances tohing the use and possession of these
irritants)

Note: Guard dogs are not included on the list of suggeseasures because of risks to both
dogs andnarine mammals, including the potentiaisk of disease trangssion between
them.

Potental methods foruse by fisherdo deer Pacific harbor seals and Califoria seal
lions from damaging gear or catcfanglers must be activelysfiing with gear deploygd

Visual Re@lents/Noise Makes:
» boat hazing, circling
e pounding on hull
e pyrotechnics (e.g., bird scmears, bangersjnderwater firecrackers, cracker shells)
« starterpistols
= horns, bells, whistles

Physical Contact:
« sling slots
e paint ball guns
e nonlethal ammunition (e.g., rubber betl, salt rounds, gae stingers)

Methods to Avoid- The followingmethods and techniques have an increased likelihood
of causing injury or deth and should be avoided
e No Fireams with “live” (lethal) ammunition
« No Devices with Injurious Projectiles (e.gr¢claery gear, crossbows,esr guns,
bangsticks)
e No Sharp/Pointed Objects (e.g., harpoons, spears, gaffs, nail studded bats/poles/clubs)
e No Entangling Devices (e.g., loogebbing, snares, concertina wire)
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» No Aggressive Tactile Methods (e.qg., strikingraals with bats, hamers etc.,mpact
with vehicles or boats)
» No Tainted Baits or Poisons

Act Responsiblyand UseCommon Sensel Regardless of method or intent, the
property owner or fisher may be subject tgprosecution should a marine mammal be
seriously njured or killed as a result of deterrence efforts for theprotection of
property, gear or catch.

RememberPersonalSafety!- Attempts by property owners and/or fishers to deter
nuisanceanimals from engagingin unwanted behaviors using nordethal means is a
personal doice and notwithout risk (to the person doing the deterring and anyone
around them). Sea lions and seals amgild animals that may react unpredictably to non
lethal deterrence measures, resulting in personal ioyy or additional damage to
property. Sea lions are large and pwerful animals that canmove as quickly as a person
on land.

Be Aware of Peoplearound You and be Courteous!- The safe use of some of the
abovelisted potential methads (e.g., cracker kells, nontlethal ammunition) requires
considerable skill andexperience. The use ofome of these methods may pregitate
undesirable social interactiors. If you are in possession of a firearm, lavenforcement
officers approaching your property or vesselwill assumethat your firearm is lcaded

with lethal ammunition.

Individuals attempting to deter nuisancesealions and sealsusingthe above listed
potential methodsor similar techniques,do soat their own risk.
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Agreement for an Emergency Coastal Development Permit
August 10, 2021

| HEREBY CERTIFY | am the record Owner/Permittee of the Property and that | have read all of this
Agreement, this 10*" day of August 2021. By execution hereof, | agree to each condition of this
Agreement and promise to perform each obligation of Owner/Permittee hereunder.

By :a /
I 4
Karenennison
Assistant Director
Parks and Recreation Department

Owner/Permittee

Attachment(s):
1. Project Site Map
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